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Yecmb, 00cmMOUHCmME0 u 0e106ds penymayus npeocmasiaion cobol MOpaibHO-NPABOEble KAmMe2opuu, Mmax Uiy uHave
ompadicaroujue OYeHKy HPAGCMEEHHBIX U UHbIX Kayecms IuMHoCmu. B cmampe agmop oceewjaem ucmopuyeckuil, npago-
801U U MENHCOYHAPOOHBILL ACNEKM UHCINUMYMA 4ecmu, 00CIMOUHCMEA U 0el060U penymayuu iuy, 0aem Xapakmepucmuxy
IMUX Kame2opuil Kak 00bekmam npagoeoll 3auunsl; paAcCMAmpueaem cnocodbl 3aujunivl HapyUIEeHHbIX NPaes 4elosexd,
a maxoice oceeuyaem HeKomopwvle npobiemMbl, BO3HUKAIOWUE 6 C8A3U ¢ OaHHOU 3awumotl. Badicnas pons 6 ucciedosanuu
VOensiemcst MescOYHAPOOHBIM HeNnpaeUmeilbCmEeHHbIM OPSAHUZAYUSM, CO30AHHBIM 8 YeiX COOCUCMBUSL MeNCOYHAPOOHO-
My compyOHuYecmsy 6 obracmu 3auumsl npas u c60600 uenoseka u epaxcoanuna. Ocobas cneyuguxa maxoil Oessmensb-
nocmu MHIIO 3axnouaemcst @ nanudue CMENCHOU 001acmu 0estmenbHOCHAMU ¢ 20CYOaPCMEEHHLIMU U HAOHAYUOHAb-
HbILMU NPABSUMENbCMEEHHBIMU cIpyKkmypamu. TIoMumo smo2o, noouepkueaemcst ee Hepaspuleias Ces13b ¢ NOIUMUKOU 8
PAMKAX CYUeCmBYIowe20 MeNCOVHAPOOHO20 NPABO8020 NOPSIOKA.

Kniouesvie cnosa: npasa uenosexa, npasozawumuas dessmeivrocms, MHIIO, vecmb, 0ocmouncmeo, denogas peny-
mayusi, MeNCOYHAPOOHAs 3auuma.

PROTECTIA ONOARE]I, DEAMNITATII SI REPUTATIEI DE AFACERI A CETATENILOR
IN DREPTUL INTERNATIONAL

Onoarea, demnitatea si reputatia in afaceri sunt categorii morale si juridice, reflectdnd intr-un fel sau altul evaluarea
calitatilor morale si a altor calitati ale unei persoane. In prezentul articol, autorul evidentiaza aspectul istoric, juridic
si international al institutiei onoarei, demnitatii si reputatiei de afaceri a persoanelor, caracterizeaza aceste categorii
ca obiecte de protectie juridica; ia in considerare modalitdti de a proteja drepturile omului incdlcate si, de asemenea,
evidentiaza unele dintre problemele care apar in legatura cu aceasta protectie. Un rol important in cadrul studiului este
acordat organizatiilor internationale neguvernamentale create pentru a promova cooperarea internationald in domeniul
apararii drepturilor si libertatilor omului si cetateanului. Un specific deosebit a unor astfel de activitati ale OING-urilor
constd in prezenta unei zone adiacente de activitdti cu structuri guvernamentale de stat si supranationale. In plus, subli-
niaza legatura sa indispensabila cu politica in cadrul ordinii juridice internationale existente.

Cuvinte-cheie: drepturile omului, protectia drepturilor omului, OING, onoare, demnitate, reputatie de afaceri,
protectie internationald.

PROTECTION OF HONOR, DIGNITY AND BUSINESS REPUTATION OF CITIZENS IN
INTERNATIONAL LAW

Honor, dignity and business reputation are moral and legal categories that, in one way or another, reflect the assessment of
moral and other qualities of a person. In the article, the author highlights the historical, legal and international aspect of the
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institution of honor, dignity and business reputation of persons, characterizes these categories as objects of legal protection;
considers ways to protect violated human rights, as well as highlights some of the problems that arise in connection with this
protection. An important role in the study is given to international non-governmental organizations established to promote
international cooperation in the field of protecting the rights and freedoms of a person and a citizen. A special specificity of
such activities of INGO:s is the presence of a related area of activities with state and supranational government structures.
Moreover, its inextricable link with politics within the existing international legal order is emphasized.

Keywords: human rights, human rights advocacy, INGO, honor, dignity, business reputation, international
protection.

PROTECTION DE L'HONNEUR, DE LA DIGNITE ET DE LA REPUTATION EN AFFAIRES DES
CITOYENS EN DROIT INTERNATIONAL

L'honneur, la dignité et la réputation dans les affaires sont des catégories morales et juridiques, refletant d'une manieére
l'évaluation des qualités morales et autres d'une personne. Dans cet article, l'auteur met en évidence l'aspect historique,
Jjuridique et international de l'institution de I'honneur, de la dignité et de la réputation en affaires des individus, caractérise
ces catégories comme des objets de protection juridique,; examine les moyens de protéger les droits de I'homme violés,
et met également en évidence certains des problemes qui se posent en relation avec cette protection. Un réle important
dans l'étude est donné aux organisations non gouvernementales internationales créées pour promouvoir la coopération
internationale dans le domaine de la défense des droits et libertés de I'homme et du citoyen. Une spécificité particuliere
de ces activités de I'OINGs réside dans la présence d'une zone adjacente d'activités avec des structures gouvernementales
étatiques et supranationales. En outre, il souligne son lien indispensable avec la politique dans le cadre de l'ordre juridique
international existant.

Mots-clés: droits de I'homme, protection des droits de I'homme, OING, honneur, dignité, réputation en affaires, protec-
tion internationale.

Beenenne BEPCAIBHOCTH, & TAK)KE MEXaHU3MbI Peajn3aliu 1
3QIIUTHI.

[IpoGrema npas 4enoBeKa, HMEOIIAst HE TOJIBKO
MPaBOBOM, HO TAKXXE€ MOJUTUYECKUH U ITUYECKUM
XapakTep, CTAHOBUTCS, TAKMM 00pa3oM, OIHUM H3
BKHBIX PA3/ENOB MEKIYHAPOIHBIX OTHOIIEHHUIA.
OHa MMeeT HENOCPEACTBEHHYIO IENb 3aKPEIIEH s
B MJICOJIOTMH KOHIETIMH MPAB YEI0BEKA. AKTyalb-
HOCTb TEMBI HETIOCPEICTBEHHO BBIPAYKAETCS U B TOM,
> YTO HA JAaHHOM JTalle HalIEW JKU3HU CyHIECTBYET

BosHuknyBs B 11y0OKo# JIpeBHOCTH, MpaBa He- JI0CTaTOYHO GOJIBLIOE KOJIMYECTBO TPOOIEM U TPYA-
JIOBEKa TMPHOOPETAIOT YHHBEPCANLHOE 3HAYCHHE HOCTEH, CBS3aHHBIX C OCYIIECTBICHUEM HEKOTOPBIX

nuIb B OypiKyasHYHO SIOXY, C MOMEHTA yTBEPK- CIT0COOOB 3aIUTEI YECTH, TOCTOMHCTBA M JEIOBOM
JICHUsT B OOIIECTBE MPHUHIUIIOB CBOOOIBI U FOPH- pellyTaluu rpaKIaH.

JIMYECKOTo paBeHCTBa. VX panbpHeias 3BOIOIUA
COBNAJa€T C TPEMsA 3MO0XaMH HOBOM M HOBEHLIEH
HUCTOPHH, KOTOPBIC ONPEACITUIIN XapaKTEep MOHUMa- MeTtononoruyeckas OCHOBa UCCIICAOBAHUSI IIPEI-
HUsl NIpaB 4€JI0BCKA, BAKHOCTH U CTCIICHU MX YHU- CTaBIsieT co0O0i MCIONb30BaHHE B paboTe AMajeK-

B3aumonelicTBue MEXKIYHAPOJHOTO M BHYTpH-
TOCYIapCTBEHHOTO IpaBa B 00JAacTH 3alIUThI MPaB
YeNoBeKa MPeICTaBIseT cOO0H aKTyalbHbII BOIPOC
COOTHONICHHS HayKH W MpakTuku. [Ipobrema mpas
YeJIOBEKA CII0’KHA U MHOroIiaHosa. /st Hee xapak-
TEPHBl MEXKYHAPOIHO-IIPABOBBIE, MOIUTUYECKUE,
SKOHOMHUYECKHE, COLMAJIBHBIC, KYJIbTYPHBIE, HOPH-
JIUYECKHUE U JPYTHUE ACIEKTHI.

I/ICHO.]'II)3yeMaH METOJ0JI10TUdA UCCJICA0BAHNSA
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THYECKOTO METOJ[a TTO3HAHUS; TAKXKE OOICHAYTHBIX
METO/IOB, TaKMX KaK: aHalWu3, CHHTEe3, 0000IiIe-
HUE, aHAJIOTHS M CPAaBHEHHE, CICIHAIBLHBIX METO-
JIOB: MCTOPHYECKOTO W CTaTUCTHYECKOTO; YacTHO-
Hay4YHOTO — CPaBHUTEIHHO-IIPABOBOTO METO/IA U JIP.
HopmaTuBHOM OCHOBOW HCCJIEIOBAaHMS SIBIISIOTCS
HEKOTOPBIE MEKIYHAPOJIHBIC JOTOBOPHI B 00JIACTH
IpaB YeJI0BEKa, HOPMATUBHEIC aKTHl HEKOTOPBIX 3a-
pyOexXHBIX cTpaH. TeopeTrueckas 0CHOBA UCCIE0-
BaTeJILCKOW pabOThl TIOCTPOCHA HA OCHOBE TPYIOB
TaKUX Y4YeHbIX, Kak: AHUCUMOB A. JI., bensBckuii
A. B., be3spognona K. B., Baacosa O. B., Koanes
A. A., Kysuenosa O. B., Mopo3sos C. 1O., CyxaHos
E. A., Tepuosas JI. O., Hurup B. ®. u ap.

3amuTa npas 4 cBOOO/ YeI0BeKa U
Irpa’/JaaHUHA: HCTOPUYECKHUI U COBpPeMeHHbIN
OAXO0/

3ammrTa mpaB, CBOOO ¥ 3aKOHHBIX HHTEPECOB Ue-
JIOBEKA M TPaKJaHMHA SBIISETCS MPSIMOI 00s3aHHO-
CThIO TocynapcTBa. Bece 3TH NMOHSATUS SBISIOTCS HE
TONBKO (PMIT0COPCKO-TIPABOBBIMHU, HO H TMOIA/IAI0T
M0J] MOpaJIbHO-HPaBCTBEHHbIE Kareropuu. K tomy
e, YKa3aHHbIE KaTeTOPHH TECHO CBSA3aHbI HE TOJIBKO
C CaMOOIICHKOM YeJIOBEKa, HO U C €ro MOJIOKCHUEM B
o011IecTBe, €ro MUPOOIIYIICHHEM B IIEIOM.

Ha naHHBIE MOMEHT BpEMEHH 4€CTb, JOCTOWH-
CTBO W JIETIOBAasi PeIyTalys MPEICTaBISIOT co00i
MOpaJbHO-TIPABOBBIEC KaTETOPHH, TaK UM WHAYE OT-
paxaromune OLUCHKY HPaBCTBCHHBIX U MHBIX Ka4CCTB
muaHocTH. Erle Ha mepBOHAYa bHOM d3Tare 4Yeso-
BEYECKOTO Pa3BUTHUS CTA (OPMHUPOBATHCS TaKUE
MOHSTHS, KaK «4€CThb» M «JIOCTOMHCTBO». OIHAKO
CTOUT OTMETHUTH, YTO B JIPEBHEM MUPE TIOHSATHE «4e-
CTHU» MPENIoJarajo JIeJICHUue JPyTr Jpyra o Kpure-
PHIO COLMANIBHOM 3HAYUMOCTH. FIMEHHO TT03TOMY BO
BCEM MHUpPE B Pa3HBIX MPOSBICHUSIX CYIIECCTBOBAIN
BBICIIIME CJIOM OOIIECTBA, yBa)KacMble W IMOYHTAC-
Mbl€, U HU3IIUE CJIOU, KOTOPBIE BKIIOYAIN B ceOs
paboB U yrHeTaeMbIi Kjiacc.

46

[lonsTHe «4ecTw W AOCTOMHCTBA» OTINYAIOCH
JpYT OT Jpyra B 3aBUCUMOCTH OT JIOKallUU OIpese-
JIeHHbIX nuBwin3zanuii. IlpeacraBurenu Hayku u
¢unocopun B pesnem Pume u B pesneit [ perun
OBbLTM OHUMU U3 IEPBBIX, KTO CTAJI THCATh 00 HIESIX
LIEHHOCTH JIMYHOCTH B CBOMX TpyAax. B aTux aHTHY-
HBIX CTpaHax MOHATHUSA YECTH M JOCTOMHCTBA IpPH-
PaBHUBAINCH K YBAKEHHUIO K JINYHOCTH, COOTHOCH-
JICh C MOPAJIbIO U IIpaBoM [2, c. 45].

W HecMmoTps Ha TO, YTO HA TOT MEPUOJ BPEMEHU B
Hpesueit [ perun u PuMe IeHHOCTh U IOCTOMHCTBO
YeJloBeKa HCXOAWUJIO, B OCHOBHOM, U3 COCTOSTHHS
€ro TPaKAAHCTBA, 3TO YK€ CTaNO0 OOJBIINM IIaroM
Ha MyTH K (OpMHUPOBAHHIO OOJiee TPENETHOIO OT-
HOILIEHUS K JOCTOMHCTBY YeJoBeka. Briocnencreuu
B HPaBCTBEHHOM CO3HAHMH JIIOJEH BCE cUiIbHEE Ha-
qanu cOpMHUPOBHIBATECS WACU JOCTOMHCTBA Kak
HpaBCTBEHHO neHHocTH [ 14, c. 21].

B snoxy cpenneBexoBoro Bospoxxaenus B o01ie-
CTBEHHOM CO3HAHWH HAYaJIU MOSABIATHCA IPU3HAKH
CEpbE3HOr0 OTHOLICHMS K YEJIOBEUECKOH MHANBU-
JyallbHOCTH, OTPa)XeHHUEM Yero ObLIO yTBEpKJe-
HHUE IOCTOMHCTBA KaK CaMOCTOSATEIbHOMN LIEHHOCTH
[1,c.7].

Tax, HanpuMep, OTPOMHBIN BKJIaJ B pa3pabOTKy
poOIeMbl 4eJIOBEUECKOT0 JOCTOMHCTBA BHEC JIXK.
[Muko Jlena Mupannomia. B cBoeit padore «Peun o
JOCTOMHCTBE YeJIOBEKa» MbICIUTENb uiieT: «Torna
puHsI bor yenoBeka Kak TBOpPEHUE HEOIPEEIeH-
HOTO 00pa3a 1, TOCTABUB €I'0 B LIEHTPE MUPa, CKa3al:
... Sl He cmenan TeOs HU HEOCCHBIM, HA 3¢MHBIM, HU
CMEpPTHBIM, H OECCMEpPTHBIM, YTOOBI T CaM, CBO-
OOMHBIN W CTaBHBIN MacTep, chopmMupoBan ceds B
o0pase, KOTOPBIH ThI IPEIOYTEIIb. Thl MOXKEIIIH TTe-
PepoaMTECS B HU3ILHKE, HEPAa3yMHbIE CYIIECTBA, HO
MOJKEIlLIb TEPEPOUTHCS 110 BEJIEHHUIO CBOEH YN U
B BBICIIE OOKeCTBEHHBIEY [0, ¢. 506-514].

Mplnienne mogoOHOro YpoBHS Ha TOT MEPUOA
BPEMEHM CUUTAIOCh OYEHb IMPOTPECCUBHBIM, IIO-
CKOJIBKY aBTOp TPAKTaTa MPEJICTaBUI HA TOT MOMEHT
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COBEPILICHHO HOBOE IIEHHOCTHOE TMPEACTABICHUE O
JIocTOMHCTBE YesioBeka. Jlanee, B nepuoj yxxe Ho-
BOTO BPEMEHHU, Ui YEIOBEKAa U €ro JIOCTOMHCTBA
KaK BBICIIICH IEHHOCTH ObLIa 3aTPOHYTa B COUMHE-
Huu «JleBuadan, nnm Matepusi, popma 1 BIacTh ro-
Cy/lapcTBa IIEPKOBHOTO 1 rpaxaanckoro» T. [0060ca,
TJIe OH PacCyXaaeT o MyOIMYHON MM OOIIeCTBEH-
HOM LIEHHOCTH Y€JIOBEKa, ONPENEIIEMON EHOM, KO-
TOpasi TaeTCsl eMy TOCYIapCTBOM M Ha3bIBAETCS J0-
CTOMHCTBOM [4, ¢. 69].

IIpaBa 4yenoBeKka B 3aKOHOIATEIbCTBAX
eBpOIeIiCKUX CTPaH

Ha ceropgnsmHuii J1eHb IMPaKTUYECKH BO BCEX
MIPABOBBIX CEMBSIX Y€CTbh, JOCTOMHCTBO U JEJIOBAst
pemyTanus 3alUIanTCs TOCYIapCTBOM U 3aKOHOM,
MTOCKOJIbKY JTaHHBIE OJlara COCTaBISIOT BaXKHYIO CO-
CTaBHYIO 4acTh IPABOBOTO cTaTyca (U3MYECKUX U
FOPUINYECKUX JTUII.

OpHaxo, JaHHas TEHACHLUS IMOSBWIACH HE TaK
JABHO, HauaB ()OPMHUPOBATH CBOW MPUBBIYHBIN IS
HaC BHJ IPUMEPHO B CEPEIUHE ABAIATOrO BeKa. J[o
9TOrO K€ JOCTATOYHO JOJITO€ BPEMS TOMY, UTO YbH-
TO JKECTOKHE BBICKAa3bIBaHUS WJIN JIOKHBIE OOBHHE-
HUSl MOTYT IPUYMHHUTB BPEN JOCTOMHCTBY YeJIOBEKA
WIM penyTalny IOpUANYECKOT0 JIUIA, TPUAABATIN HE
camoe 00JIbILIOE 3HAYCHHUE.

[enoBas pemyTtanus, a TakKe 4€CTh U YeI0Bede-
CKO€ JIOCTOWHCTBO SIBJIAIOTCA TPaBaMU JIUIIA, TECHO
CBSI3aHHBIMH JIPYT C JpyroM. PasnuuHsle npaBoBbIe
CHCTEMBI 3allUINA0T 3TH MpaBa Mo-pazHomy. Heko-
TOpBIE CUCTEMBI ITPOBOJIAT Pa3INune MEKAY HUMH U
paccMaTpHBalOT KaxKA0€ U3 ATHX OJlar He3aBUCHMO
IpyT OT OpyTa, IPyTHe ke — pacCMaTpPUBAIOT UX KaK
COCTaBHBIE YACTH OJTHOTO LIEJIOTO.

T'oBOps 0 3amKTE YECTH, TOCTOMHCTBA U JEI0BOI
penyrauuu B EBpore, CTOUT OTMETHUTH, YTO B 3THX
CTpaHax paccMaTpuBaeMble Onara 3amlUIIarTCcs
PasHBIMM OTPACJIIMU U 00nacTsIMU npasa. Tak, 1
BCEX €BPOMNEMCKUX IPABOBBIX CHUCTEM XapaKTepHa
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3alUTa YeCTU U JIOCTOMHCTBA (PU3UYCCKUX JIUII, a
TaKKe JIeNIoBasi PeryTanus OPUINYECKUX JHIl KaK
FPKJAHCKUM, TaK U YTOJOBHBIM 3aKOHOAATEIb-
CTBOM.

B Anrnuu u Upnanauu, Hanpumep, 1715 pa3perie-
HUS CTIOPOB IO JAHHOU KaTeTOPUU 1€ pa3paboTaHbI
CITenMagbHbIe 3aKOHBI 0 mudamanmm, U caMH CITo-
pBI paccMaTpHUBAKOTCA B cyJeOHOM mopsike. He Tak
JTABHO TIOJIOKEHHUSI 00 yTrOJIOBHOM OTBETCTBEHHOCTH
3a KJIEBETY OBbLIM aHHYJIUPOBaHBI BO MHOTHX CTpa-
Hax EBporsl, Takux kak Aurmus, Mpnangus, Pymsi-
Hus, OctoHus, JlarBus, Kunp. B HoBoM DcTOHCKOM
yrosioBHOM koniekce oT 2001 roma, k mpumepy, oT-
CYTCTBYIOT OOIIHE TONIOKEHHSI O KJIEBETE, OJHAKO
MIPEyCMOTPEHBI 0COOBIE CITyYau, TAKUE KaK: «KJe-
BETa B OTHOIICHUH TOCYIapCTBA, TPABOOXPAHUTEIh-
HBIX OPTaHOB W CYJOBY», 32 4TO JaHHBIM Komexcom
B 0COOOM TMOpSJIKE HajaraeTcs YroJoBHasi OTBET-
CTBEHHOCTb.

9 nexabpst 2009 rona B YronoBHbI# kogeke Jlat-
BHM Tak)Ke ObLIa BHECEHA MOIPaBKa, 3aKII0YaroIa-
sICSl B OTMEHE HAJIOKEHHUS YTOJIOBHOM OTBETCTBEH-
HOCTH 32 KJIEBETY, U Ha CETOJAHSAIIHUIN JIEHb TaHHBIN
3aKOH TMpeIyCMaTpuBaeT JHIIb OTBETCTBEHHOCTh
3a «JIOBEICHHUE JI0 TMO030pay», MyTeM BBICKA3bIBAHUS
3aBEIOMO JIOKHBIX 00BHHEHHUH. Takke CTOUT OT™Me-
TUTh, YTO B €BPOICHUCKUX CTpaHAX 0C000E BHUMAHUE
3aIATe YECTH, TOCTOMHCTBA U JICIOBON PEIyTaIHH
Tpax/IaH YJeNseTcs B CIIeUaTbHOM 3aKOHO/IATEIb-
ctBe 0 CMU.

Tak, ¢paHIy3cKknii 3aKOH O TIeYaTd yCTaHaBIIHU-
BaeT oOmme (YyroJoBHO-IIPABOBOTO THIIA) MPEAIH-
canus it Bcex CMU. B cooTBeTcTBUM CO CTaTheit
29 maHHOTO 3aKOHA, TU( damMaIHs ONPEIeIIIeTCs KaK
«1r000€ yTBEpXKJICHHE WM BMCHEHHE ()akTa, Hapy-
IIAFOIIETO YeCTh MW PenyTanuio Junay. OpaHius
paccMaTpUBaeT JaHHOE HApPYIIEHHE B KAY€CTBE YIO-
JIOBHOTO MPECTYIUICHHUS, COBEPIIAEMOE TIPECCOH.

JlrokceMOyprekuii 3akoH 0 cBOOOJIE BBIPAKEHUS
MHEHHUH Tarkke 3ampemaer nuddaMamnuio BO BCEX



CMMU. B cooTBETCTBUU C JAHHLIM 3aKOHOM, HEOO-
XOIMMO BceTma coOronaTh 3ampeT Ha quddamanmro
1 [OCATaTeNICTBO Ha O0OpyIo penyTauuio («droit au
respect de son honneur et de sa reputation»).

Ha ManbTte 3aKOHOATENBCTBO KBAIU(UIMPYET
B KauecTBE MPECTYIUICHUsI, HaKa3yeMoro mrpadom,
KJIEBETY Ha KaKOe-JIHOO JINIIO MTOCPEACTBOM ITyOmn-
Kall¥ WIKA pacupocTpaHeHus: Ha ManbTe meyaTHbIX
MaTepuaos.

Takke BaXKHO OTMETUTH POJb €BPONEHCKUX CY-
JIOB, UTPalONIUX (PaKTUUECKYIO WM, HHAYE TOBOPS,
KBa3M-3aKOHOZATEIbHYIO POJIb CY/IOB B PaMKax 3a-
HIMTHI pacCMaTpUBacMbIX OJnar.

MexayHapoaHbie CTAHAAPTHI B 00J1aCTH
3alIUTHI IPAB YeJI0BeKa

MexryHapoJiHble JOTOBOPbBI CETOJHS MPEICTaB-
JISIOT COOOW ONWH W3 IEHTPAIBHBIX CPEACTB pas-
BUTUA MCKAYHAPOAHOIO0 COTPYAHUUYCCTBA, a TAKIKC
aKTUBHO CIIOCOOCTBYIOT PACIIMPEHHUIO MEXIyHa-
POAHBIX CBSI3€H C y4yacTHEM TOCYNApCTBEHHBIX H
HETrOCY/IapCTBEHHBIX OpTaHM3alnil W (HU3HUECKUX
JIMIL.

B cdepe 3ammte npaB, cBoOO U 3aKOHHBIX WH-
TEPECOB YEJIOBEKA, MEXKIYHAPOIHBIM JOrOBOpaM
TaKKe MPUHAAJICKUT BaKHEHILAS, KIIIOUYEBasi POJIb.
HNmeHnHO HOpPMBI MEXIyHApOAHOTO TpaBa B cdepe
MIPaBOBOM 3aIllUThI YEJIOBEKA SIBISIOTCS (yHIaMEH-
TOM JIJIS TIOCTPOEHUS 3aKOHO/IATeNIbCTBA B ATOMH che-
pe BO MHOTHX CTpaHaX MHUpa.

OdeHb BaXXHYIO POJIb B 00NACTH 3aKpeIyICHHs B
CO3HAHWHU JIIONIEH, KaKyr0 3HAYMMOCTh TPEICTaBIISA-
eT co0oil 4ecTh U JOCTOMHCTBO YEIOBEKa, ChIrPajio
co3manue BceoOmielr nexmapamuy MpaB YeIoBeKa
B 1948 romy (mpunsta ['enepanbHoil AccamOneeit
OOH 10 nexabps 1948 1.). CornacHo €€ TOI0KEHH-
SIM, «Y€CTh ¥ JIOCTOMHCTBO YeJIOBEKa SBIISICTCS HAU-
BBICIIIEH [IEHHOCTHIO 00IeCcTBa U rocyaapcTna [3]»,
a «BCE JIFOJIM POXKIAIOTCS CBOOOTHBIMU M PaBHBIMHU
B CBOEM JOCTOMHCTBE U MpaBax, a TAaK)Ke HUKTO HE
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JIOJDKEH TIO/IBEPTaThCs MBITKaM MJIH KECTOKHM, Oec-
YeNIOBEYHBIM WIIM YHIDKAIOIMINM €r0 JIOCTOMHCTBO
00paIICHHUIO U HAKA3aHUION.

Emeé nBymMss HeMalnoBaXXHbIMU JOKYMEHTaMU
JUTS YKPETUIEHUS] TTOHATHS O YECTH M JIOCTOWHCTBE
YeloBeKa CTalui MeXIyHapOJHbBIA MakT 00 3KOHO-
MHUYECKHUX, COLMANBHBIX U KyIbTypHbIX [10] mpaBax
(npunsT pezomronmert 2200 A (XXI) 'enepanbHoit
AccambOirien ot 16 mexabps 1966 roma), a Takxe
MexayHapoaHblid MAKT O TPAXKAAHCKUX U MOJUTH-
YecKuX Mpasax (MpuHAT pesomonuen 2200 A (XXI)
I'enepanbHoit AccambOnen ot 16 nexadbps 1966 r.)
[11], B KOTOpPBIX O JOCTOMHCTBE TOBOPHUTCS Kak 00
WCTOYHHKE BCEX MPaB YeIOBEYECKON JINYHOCTH.

[Tomumo BceoOuieii aeknapanuy o mpaBax ye-
JIOBEKa, a Takke MEeXIyHapoIHOTO MakTa O Tpak-
JAHCKUX M TOJIMTHYECKHUX IpaBaX, KOTOPbIE OBLIH
OTMEUEHBI paHee, CIeQyeT CKa3aTb O BAXHOCTH U
TaKOTO BAKHEHIIETO MEXITYHApOTHOTO aKTa, Kak
EBporneiickas KOHBEHIMsI O 3aIMTE MIPaB YeJIOBEKa
Y OCHOBHBIX CBOOOJ. JlaHHAas KOHBEHIINS COJIEPIKUT
MOJIOKEHHUS, KOTOPbIE HANpPSIMYI0 HampaBi€Hbl HA
3aIUTy YeCTH, TOCTOMHCTBA U JIEJIOBOW pemyTalun
JUIA, ¥ B CT. 3 OHA 3aKPEIUIAeT, YTO HUKTO HE JOJI-
KEH TIOJIBEPraThCsl HU MBITKAM, HU 0eCYeIIOBEUHOMY
WM YHIDKAIOIIEMY JOCTOWHCTBO OOpaImieHuro, Hin
HakazaHuio [8].

B pamkax manno# Konennnun OblT co3maH oco-
OBIli MEXaHW3M KOHTPOJIS 32 COOINIIOJICHHWEM ee T10-
JIOKEHUH TOCY/apCTBaMHU-UICHAMH, peaTn3yeMblit
EBponeiickuM cynoM mo mpaBaMm yernoBeka. EBpo-
MEUCKUM Ccya HaJeNeH IPaBOM TOJIKOBATH HOPMBI
KonBeHnnu, u ero mpakTuka MpU3HAETCS TOCyaap-
CTBaMU- YICHAMH YHUBEPCAIbHOW, pacCUUTaHHOU
Ha MHOTOKpPaTHOE NMPUMEHEHHE B CHUTYaIlUsIX, aHa-
JIOTUYHBIX OMHAXIBI paspemeHHoMy CynoM KOH-
¢nukTy. bnarogapst mocTOsIHHO MOMOMHIEMOM TMpe-
nefeHTHOU 0a3e KoHBEHIHS sIBIISIET COOOM mpumep
3 PEKTUBHOIO >KUBOTO OpPraHU3Ma, CIIOCOOHOTO K
pOCTy HapaBHE C pa3BUTHEM OOIIECTBA W TOSBIIE-
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HUEM HOBBIX OOINEMPHU3HAHHBIX MEXTYHAPOTHBIX
CTaH/IapTOB.

KonBenius mo3BossieT peaabHO 3alIUIIATh [PaXK-
JIAHCKHE TpaBa U CBOOOJBI, U, B YACTHOCTH, MPABO
Ha CBOOOY BBIpaXKEHHUs. ITOMY CIIOCOOCTBYET IOJI-
poOHoe TonkoBanue crathh 10, a Takke BbipaboTaH-
Hble EBponeiickuM cyaoM KpUTEpHUH, TO3BOJIIOIINE
OTIPENICTSATH MPEEIBI 3TOW CBOOOIBI.

Taxoke HEBOZMOYKHO HE OTMETHTD, YTO COTIIACHO
cT. 3 Jlexnapanuu o 3alIUTe BCEX JUI[ OT MBITOK U
JIPYTUX JKECTOKHUX, OCCUETIOBEUHBIX WIIN YHHUXKAIO-
IIMX JIOCTOMHCTBO BHJIOB OOpAaIIeHWs M Hakaza-
HUs, HUKAKOE€ TOCYJAapCTBO HE MOXKET Pa3pEIIUTh
WIH TEPIHMO OTHOCHUTHCS K TBITKaM WA APYTUM
JKECTOKUM, OCCUCIIOBEYHBIM WM YHU)KAIOIIUM J0-
CTOMHCTBO BHAaM oOpalieHus 1 Haka3aHus. Vckirro-
YUTEIbHBIC 00CTOATENHCTBA (K MIPUMEPY, COCTOSTHUE
BOHMHBI, YIp03a BOWHBI, BHYTPEHHSIS MOJIUTUYECKAS
HECTaOMILHOCTh WM JIF000€ MHOE UYpe3BBIYaiiHOE
MOJIOKEHUE) HE MOTYT CIYXHUTh OIpPaBJaHUEM JIJIs
MIBITOK WJIHM IPYTHX KECTOKUX, O€CUETIOBEYHBIX HITH
YHIDKAIOIIUX JOCTOMHCTBO BUIOB OOpaIlleHUs ¥ Ha-
KazaHwus [5].

KoHBeHIIUS POTUB TBITOK U JIPYTHUX KECTOKUX,
0CCUCIIOBEUHBIX WM YHIIKAIOIIMX JIOCTOMHCTBO
BHJIOB OOpaIleHus] W HakazaHws Oblaa mpuHsaTa 10
nexabpst 1984 roma. ComnacHo cr. 16 naHHOH KOH-
BEHIINH, Kaxx7oe [0cymapcTBO-y9acTHUK 00sI3yeTCs
MpeoTBpaliaTh Ha 000N TEpPPUTOPHH, HAXOIS-
IIeHcsl TOJ ero IOPUCAUKIUEH, aKThI KECTOKOTO,
0eCUeOBEeYHOTO WIJIM YHW)KAIOIIET0 TOCTOMHCTBO
oOpallleHUs] ¥ HaKa3aHWUs, KOTJla TAKHE aKThl COBEP-
IIaf0TCS TOCYIapPCTBEHHBIM JOJDKHOCTHBIM JIUIIOM
WJIM UHBIM JIUIIOM, BBICTYIAOIIUM B O(DHUIIAATHEHOM
Ka4eCTBE, WU 10 UX MOJICTPEKATEIbCTRY, WU C UX
BeJloMa MJIM MOJIYaJIMBOro corsacus [9].

Emeé oanumM HemanoBaKHBIM JOKYMEHTOM $IB-
nsetcst KOHBEHIMS 10 MpenynpekIeHHI0 MBITOK U
0ECUEIIOBEUHOTO, U YHHUIKAFOIIET0 JJOCTOMHCTBO 00-
pamieHus WM Haka3aHus oT 26 HosOps 1987 rona.
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Crarbsa 3 ganHoi KoHBeHIMU 3aKperisieT, 4To HU-
KTO HE JIOJDKEH IMOJBEpraTrbcs MBITKAaM W Oecdero-
BEYHOMY, HJIM YHU)KAIOIIEMY JJOCTOMHCTBO OOpaiiie-
HUIO WK HaKazaHuio [7].

Co3maHre HOpM TTOI0OOHOTO CONEPKAaHUS U TIPH-
JaHnue UM MCKIAYHaApOJAHOr0 3HAUYCHHUA CBUACTCIIb-
CTBYIOT O CE€PhE3HOM ITUBWIIM3AIMOHHOM CKadKe 3a
MOCJICIIHUE CEMBJISCSAT JIET,  TAK)KE O BO3BBIIICHUU
YEJIOBEUECKON LIEHHOCTH.

Paccmorpum m HekoTOpble npyrue, Ooiiee KOH-
KPETHBIE aCIEKThI, KOTOPBIE NEMOHCTPUPYIOT BHHU-
MaTelbHBIN, aKIEHTHBIN TOAX0MI K 3alllUTe YeCTH,
JIOCTOMHCTBA M JICJIOBOW pEIyTalud Ha MEXyHa-
pomHOM ypoBHe. Tak, TOBOpS O MeXTyHapOTHO-
MIPaBOBOM 3alllUTE, CIEAYET OTMETUTh, YTO B COOT-
BETCTBUHA C MEXIYHApPOAHBIM IIPaBOM, I'pak[IaH-
CKO€ HACEJICHWE W TPaKJIaHCKHUE JIUIA IOJIb3YIOTCS
o0mieit u crenuanbHO# 3ammroit. OO0Imas 3amura
MIPEATIoaraeT 1oy co0oi obecreueHneM TpakKaaH-
CKOMY HACEJICHHIO TOTO, YTO OHU HE MOTYT OBITh
oObexTamMu HamajeHus. Takke MeXITyHapOIHBIM
MPaBOM 3alpelieHbl JTF000e TMPOSBICHUE HACHITUS
WM YTPO3bl HACUJIMSI, KOTOPbIC UMEIOT 1I€JIb TEPPO-
pU3MpoBaTh TpakaaHCKoe HaceneHue. Crienuab-
Hasl 3allliTa MPEAnoiaraeT JIOMOJIHEHUE K 00IIei u
MIPEOCTABISAETCS 0CO00 YA3BUMON KaTeTOPHH Ha-
CEJICHUS, 2 UMCHHO: XCHIUHAM M JIETSIM, 2 TaKKe
KypHaiucTam. bojiee TOro, )KeHIUHAM TapaHTUPO-
BaHa 3alIUTa OT BCAKHUX MOCATATEIILCTB HAa UX YECTh
WM Ha UX HPABCTBEHHOCThH B JIt000H (opme [12, c.
356-357].

Tax)ke CTOUT OTMETHTD, YTO MEXKTyHAPOIHOM 3a-
IIUTE TIOAJIEKAT U TE JIUIA, KOTOPbIE HE MPUHUMAIOT
HEMOCPE/ICTBEHHOTO Yy4acTHs B BOOPY)KEHHOM KOH-
¢uiMKTe, BKIIIOYAs TEX JIUI], KOTOPBIC CIOXKHUIINA OPY-
JKUE, a TaKoKe JIHII, TPEKPATUBIINX MPUHUMATh y4a-
CTHE B BOEHHBIX AEHCTBUSX BCIEICTBUE OOJIE3HH,
paHEeHUSs WK TI0 UHOW TpUYMHE. B OTHOIIEHUH 3THX
JIUI] 3aITPEAeTCsl MOCITaTeIbCTBO HAa YeTIOBEYECKOE
nmoctonHCTBO [13, ¢.136].



Takum 00pa3oMm, MOXXKHO KOHCTAaTHpPOBaTh, YTO
MEKIYHApPOJIHbIE JOTOBOPBI CTAJIM OIHUM U3 BaX-
HEUIIUX CPEACTB Pa3BUTHUS MEXKIYHAPOIHOTO CO-
TPYIHUYECTBA, a OTHUM M3 OCHOBOITOJIATAIONINX aK-
TOB MEKIYHAPOJHOTO MpaBa HA CETOIHSALIHUN JCHb
sBisieTca EBporneiickas KOHBEHIIMS O 3allUTE IpaB
YeJI0OBeKa U OCHOBHBIX CBOOOI.

Me:xayHapogHO-IIpaBOBasi 3aIIUTa MPaB YEIOBe-
Ka U TPaXkJIaHMHA aKTUBHO Pa3pociach 3a MOCIEN-
HUE CEMBJIECST JIET, YBEIMUMUIa CBOM MACIITa0bl U
cTana HanOoJiee TPEMEeTHO OTHOCUTHCS K IIEHHOCTH
YeloBeKa, Kak OCHOBBI O0IIECTBa, @ HEOOXOAMMOCTh
aHaJn3a Pa3IMYHbIX MTOJXOA0B K PEIICHHIO MPOOIeM
3alUTHI YECTH, JOCTOMHCTBA U JIEJIOBOM penyTaluu
ONpEICISICTCS] CPABHUTEIBHONU MOJIOAOCTHIO HHCTH-
TyTa 3alIUThI Y€CTH, JOCTOMHCTBA U JEIIOBOH peIry-
TalUHU.

Ha ceronHsmHuii 1eHb B paMKax 3alllUThI IPaB U
OCHOBHBIX CBOOOJ] Y€JIOBEKa, B TOM YHCIIE TpaB Ha
YEeCTh, TOCTOMHCTBO U JIEJIOBYIO PEMyTallUIo, JCH-
CTBYIOT TaKHE€ MEKIyHAPOIHO-IPABOBbIE MEXaHU3-
MBI, KaK:

1) BepxoBHsiif komuccap OOH no mpaBam ue-
JIOBEKa — OTBEYAIOLIUH 3a MOOUIPEHHUE, 3alUUTy U
OCYIIIECTBICHUE BCEMH JIIOIBMU TPAXKITAHCKUX, IKO-
HOMMYECKHUX, COUUATIbHBIX, OJUTUYECKUX U KYJb-
TYpPHBIX IIPaB;

2) Ynpasienue BepxoBrnoro komuccapa OOH 1o
rpaBaM uesioBeka — apiistoleecs areHrctsom OOH,
LIEJIbI0 KOTOPOTO SIBJIIETCS CIIEKEHHUE 3a coOoze-
HUEM W 3alIUTOM IPAB 4YEJIOBEKA, FapaHTHPYEMbIX
BceoOeit nexknapaiueii npas uenoBeka;

3) Coset mo mpasam genoBeka (CITH) — umero-
WA CBOEH IIeJhI0 00paliarh BHUMaHUE MEX/yHa-
POHOTO cOO0IIEeCTBa HA HApYIIeHUsT CBOOO Tpak-
JIaH BO BCEX CTpaHax MHUpa;

4) Espomneiickuil cyn 1o ImpaBaM dYellOBeKa
(ECITY) — co3maHHBIA C TEIBI0 00CCIICUCHUS yBa-
JKEHHsI 00513aTeNbCTB, BhITeKaonmx n3 KoHBeHIIMU
IUIST TOCYIApCTB, SIBJISTIONIUXCSA €€ yYaCTHUKAMH U
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C/ENaBIINX ClelHaIbHbIE 3asBJICHUS O MPU3HAHUHU
JUTSI HAX B Ka9eCTBE 00s13aTeNIbHOM IOpUCIUKIINT EB-
poIeicKoro cyaa 1o npaBaM 4eJI0BeKa 110 BCEM BO-
MpocaM, KacaroIUMCS TOJKOBAaHUS M MPHUMEHEHUS
Konsenmuu;

5) bropo nemMokpaTuyecKux MHCTUTYTOB U TpaB
yenoBeka Opranu3aiuy 1o 60e30MacHOCTH U COTPYII-
uuuectBy B EBpone (B/JUITY OBCE) — xoTopoe 3a-
HUMAaeTcss B CTpaHax, pachojoKeHHBIX B EBporre,
HentpansHoii A3un n CeBepHoll AMepHKe, 3alllH-
TOM TpaB yeloBeKa, yJemnsst 0coboe BHUMaHHE BO-
pocaM CBOOOJIBI TIEPEIBIDKEHHSI I BEPOHCIIOBE/Ia-
HUS, a TaKKe MPeJOTBPAILEHHUIO MBITOK U TOPTOBIN
JONTEMU;

7) AdpukaHnckuii cyx 1o mpaBaM 4eIoBeKa U Ha-
POIIOB — CO3/TaHHBIN € LETBI0 PACCMOTPEHHUS HKaJI00
Ha HapyIUIeHHs MPaB 4YellOBeKa W HapOJIOB, HAPAB-
nsemblii  Komuccuei, rocymapcTBamMu-ujieHamMH, a
Takke appUKAHCKUMHU MEXKIPABUTEIbCTBEHHBIMU
OpTraHM3aALUAMU;

8) Cnenmanbnbiit goxmamank OOH mo Bompocy
0 IOJIOKEHUH MPABO3ALIUTHUKOB — YTBEPKIAEMBbII
Coserom OOH mo mpaBam uenoBeKa JOKIaTUUK, I1e-
JIBI0 KOTOPOTO SIBIISIETCS TIOAIEPIKKA U 3allUTa MpaB
MPaBO3AIIUTHUKOB B paMKax UX AesTenbHocTu [17,
c. 87-97];

9) Opranuzanus 1o 0€30MaCHOCTH U COTPYIHHYE-
cTBY B EBpone — KpynHeiilas B MUpe periOHaIbHas
opraHu3anysi, o0beInHsomas B cede 57 crpaH. I1o
HE MPOCTO OpraHu3alMs, a «OOIIHOCTh LIEHHOCTEW,
Y 3Ty CBSI3b OTPAYKAET W aKTUBHAS MPUBEPIKEHHOCTH
BEPXOBEHCTBY 3aKOHa U cama ero (hopMyJTHpOBKa:
KOHIICTIIIMSI, OCHOBaHHAsA Ha JOCTOWHCTBE HYeJIOBE-
YECKOM JIMYHOCTH U CUCTEME IIpaB, PeaIn3yeMbIX
Yyepes3 3aKOHBI U CyJIeOHO-TIPaBOBbIE CTPYKTYPHI [15,
c. 20] u gp.

Oco0eHHO BayKHBIM ¥ 3HAUUMBIM MEKIYHApOIHO-
MTPaBOBBIM MEXaHM3MOM 3aIUTHl YECTH U JOCTOMH-
CTBa IpakAaH sBJIsieTcsl UMeHHO EBponeiickuil cyn
110 rpaBaM 4enioBeka. OH SBIIeTCS MEXTyHapOAHBIM
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CyZleOHBIM OpraHOM, KOMIICTEHTHBIM B BBIHECEHHH
MTOCTAHOBJICHWH B OTHOIICHHWH Xajio0, TOIaHHBIX
WHAMBUTyaJIbHBIMU 3asBUTENISIMU WIIA TOCYlapCcTBa-
MU, KaCaloIINXCs HapyIEeHNH TPaskJaHCKUX U TTOJIN-
TUYECKUX TPaB, KOTOPhIEe U3JIOKEHBI B EBpomelickoit
KonBenmuu o 3amure mpas 4eaoBeKa.

Jannas KonBeHuusi, coBmectHo ¢ Xaptueit EB-
poreiickoro coro3a 00 OCHOBHBIX MpaBax, SIBISIOTCS
HanboIIee 3HAYMMBIMI MEKTyHapOTHBIME JTOKyMEH-
TaMH B c(hepe 3aluThl YeCTH U JOCTOMHCTBA Yejo-
BEKa.

Emié oqarM BayKHBIM JIOKYMEHTOM, 3aHUMAIOITHM
0co00e MECTO B CUCTEME 3aIUTHI TIPaB YeI0BeKa, B
TOM YHCIIe Ha Ye€CTh, JJOCTOMHCTBO M JIEJIOBYIO pe-
myTauuto, sBisercs Xaptus EBpomnelickoro corosda
00 OcHoBHBIX mpaBax. OHa ObUTa paspaboTaHa B
2000 rony cneunanbHbIM KOHBEHTOM W NIpUHSTA
EBponeiickum mapnamentom, Cosetom EBpomeii-
ckoro coro3a u EBporneiickoit komuccueit B Hutiie
7 nexabps 2000 roma. [Ipeanoceuikamu e€ co3nanus
CTajo MPHOOPETCHHUE BCE OOJNBINETO 3HAUYCHUS BO-
IIpOca 3aIIMTHI [IPAB YEJIOBEKa, OT PELIEHUs] KOTOPO-
TO 3aBHCEJ UMHJIK KOHKPETHBIX rocynapcts. [IpaBa
YeJIoBeKa B Hadase JBAJIaTh NEpBOTO BEKa CTalll
MEPBOCTENIEHHBIM KOMIIOHEHTOM €BPOMHTErpalluu
BO MHOTOM Onaromapst EBporefickoif KOHBEHITHH 110
npaBaM yesioBeka U (yHKIHOHUpOBaHUIO EBporeii-
CKOTO Cy/a I10 TIpaBaM 4YeJIoBeKa.

Ha ceromusimiauii neHp, XapTtusi mpencTaBisieT
co0OH pe3ysbTar CUCTEMaTU3alMK MPaBONPHUMEHH-
TeIbHOU npakTuku EBponeiickoro cyia 1 KOHCTUTY-
IUOHHBIX TPAJAULUHA TOCYIapCTB-YICHOB B 00JIACTH
OCHOBHBIX TIpaB U CBOOO uenoBeKa. JJaHHbIN TOKy-
MEHT TaKXke 3aKpEIIsieT OCHOBHBIE JOCTHXKeHUs EB-
pOTIEHCKOro co103a B 3TOM cepe, MOATBEp:K1ast PU
ATOM IIpaBa, KOTOPbIE BBITEKAIOT U3 EBponeickoii
KOHBEHILIMU O 3alIUTe MpPaB YeIOBEKAa U OCHOBHBIX
cBobom 1950 .

Crpykrypa Xaprum Epormeiickoro corosa 00
OCHOBHBIX TpaBax CTPOUTCS HA OCHOBE HECKOJIBKHUX
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[JIaBEeHCTBYIOIMX MPUHIUIIOB, TAKUX KaK: 4eJoBe-
9YecKoe JOCTOMHCTBO, OCHOBHBIE CBOOOBI, Tpa-
JIAHCTBO, PaBEHCTBO, COIMJIAPHOCTb, [IPABOCYAME.

OTIMYUTEIHHON OCOOCHHOCTBHIO XapTHH  SIB-
JSETCS €€ YHHUKAJIBHBIA CIOco0 Kiaccu(uKaiuu
OCHOBHBIX IIPaB U CBOOO/. XapTHs CUCTEMAaTU3UPO-
Bajla OCHOBHBIE TIpaBa YeJIOBeKa W TpaKJaHHHA, HO
OCHOBAaHHEM KJIacCU(UKALMU BBICTYNAIOT HE Mpe-
MeT CyOBEKTHBHOTO TIpaBa (MpaBa JUYHBIC, TOJH-
TUYECKHE, PKOHOMUYECKHE H T. [1.), a IICHHOCTH, Ha
3alIUTy KOTOPHIX OHHM HAIPaBJICHBI: YeJIOBEYECKOE
JIOCTOMHCTBO, CBOOOJa, PABEHCTBO, COJHIAPHOCTH
(ab3. 2 mpeamOyiibl); MpaBa TpakJaH, MPaBOCYIUE,
o01e TOJIOKEHNUS, PETYINPYIONINE TOJKOBAaHUE U
MpUMeHeHue XapTHu.

Tak, naHHBIM JHOKYMEHT SIBIISIETCSI CBOETO poja
«bunnem o mpaBax», OABOAS UTOT BCEMY ITpe/IIIie-
CTBOBABILIEMY Pa3BUTHUIO HJIEH MTPAB YETIOBEKA B KOH-
CTUTYIIMOHHOM M MEXTyHApOTHOM TpaBe HE TOIBKO
B EBporne, HO 1 BO BceM Mupe.

Bwmecte ¢ Tem, Henb3st HE OTMETHTH, YTO B CBO-
ell nedTenbHOCTH EBpoOnelckuil COor3 UCIONb3YyeT
OTIpe/IeTICHHbIE 3aKOHO/ATeNIbHbIe HWHCTPYMEHTHI,
MMeHyeMble TUpeKTuBamMu. llemplo HaHHBIX BH-
JIOB 3aKOHOJATENbHBIX AaKTOB SBISIETCS 0053aTh
rocynapcTBa-ujieHbl EBponeickoro coros3a mpuHATh
MepBbI JJIs1 JOCTHXKEHUS 1ieNleH, YKa3aHHBIX B AUPEK-
THBe. B HEKOTOPHIX M3 HUX TAK)Ke MOJKHO BCTPETUTH
MTOJIOKEHHUS, 3aKPeIUISIONINE TPUHINAI YBaKESHUS
YeJI0BEYECKOT0 IOCTOMHCTRA.

Tax, manpumep, upexruBoii Ne 2000/43/EC CO-
BETA EC, nmnnemeHTHpYyIOLIEH NPUHIUIT paBHOTO
oOparteHus ¢ JIOIbMHU, HE3aBUCHMO OT MX PacoOBOTO
WIM 3THUYECKOTO MPOUCXOXKJIEHHs, yCTaHaBJIMBa-
eTCsl MPUHITUAIT PABHOTO OOpAICHUS, O3HAYAIOIIHH,
YTO HHUKTO HE JOJDKEH ITOJBEPrarbcs MPSIMON HITH
KOCBEHHOH JUCKPUMHUHAIMHM, OCHOBAaHHOM Ha paco-
BOM WJIM THHYECKOM TMPOUCXOXKAeHWU. [Ipudem B
. 3 cT. 2 naHHOM J{MpeKTHUBHI JaeTcs pa3bsCHEHNE,
YTO «B KQU€CTBE TMCKPUMHUHALINH 3/I1€Ch MOXET pac-



CMaTpUBaThCAd YHI)KEHHE YeJIOBEYECKOTro JOCTOMH-
CTBa».

Taxxe, k mpumepy, Hupexkrusa Ne 2000/31/EC
EBpomneiickoro mapmamenTa u Coera EBporeiickoro
Coro3a «O HEKOTOPBIX MPABOBBIX acleKTax HHPOP-
MAaI[MOHHBIX YCIYT Ha BHYTPEHHEM pBIHKE, B 4acT-
HOCTH, 00 2JIeKTpOHHOHN KomMmeprwH (/lupekTuBa 00
ANIEKTPOHHON KOMMepIUK)» B 1. 10) ycTaHaBiuBaer,
4TO «JIaHHAs JUPEKTHUBA JI0JDKHA 00ECIICUUTh BBICO-
KHMH ypOBEHb 3alUTHI LeJIel, KOTOpBIE MPEACTaBIIsA-
10T OOIIUIT MHTEpPEC, B YACTHOCTH, B c(hepe 3alHuThI
IIPaB HECOBEPIIEHHOJIETHUX W YEJIOBEYECKOIO J0-
CTOMHCTBA, 3aIIUTHI [IPaB TOTPEOUTENS U 310POBbS
Tpa)<Ian.

Emé onnum mpumepoM nokymeHTOB EBpormei-
CKOT'O COH033, 3aKPEIUISIIOUIMM yBaXKCHHUE JOCTOMH-
cTBa, siBnsdercs llleHreHckuil Kojeke O rpaHuIax,
KOTOPBIN B CT. 6 yCTaHABIIUBAET «yBa)KCHHE YeJIOBE-
YECKOTr0 IOCTOMHCTBA KaK OJHY U3 OCHOBHBIX (DyHK-
LU OrPaHUYHOTO KOHTPOJISD.

Taxkum 00pa3zoM, IOABOJSI UTOTI BCEMY BbIIIECKA-
3aHHOMY, MOKHO CJieJIaTh BBIBOI, YTO B 3apyOex-
HBIX CTpaHax HapylleHHe YeCTH, JOCTOMHCTBA U
JIEJIOBOM pemyTaluy CyIEeCTBYET KaK Ipa)IaHCKO-
[IPaBOBOM, TaK M YTOJOBHO-IIPABOBOW JEIMKT, Of-
HAaKO WHTEHCHUBHOCTb NPUMEHEHHS 3TUX HOPM Ha
MIPAKTHKE MOXKET CYLIECTBEHHO paszindarbcsi. Oco-
Oyto ponb B chepe 3aluThl YeCTH, TOCTOMHCTBA U
JIeNIOBOM penyTani B EBpone UrparoT Takue Bak-
HeHIre JOKYMEHThI MEX/IyHapOAHOTO YPOBHS, KaKk
EBporieiickas KOHBEHIIMS O 3allUTE MTPaB YeJIOBEKA U
OCHOBHBIX CB0O0OOI, a Takke XapTusi EBpomneiickoro
coro3a 00 OCHOBHBIX TIpaBax, KOTOpas BO MHOTOM
CTPYKTYpHpOBaJia ¥ MOJUYEPKHYIa OCHOBHBIE MOJIO-
kenust Kousennnu. BMmecTe ¢ TeM, BayKHEHIIICE 3HA-
YEHHE B PA3pELICHNN CIIOPOB IO paccMaTpuBacMOn
KaTeropuu el uMeer EBponeickuil ¢y 1o npasam
YeJI0BEKa, BbIPAOATHIBAIOLINN CTAHIAPTHI 3ALIUTHI
[IpaB YE€JIOBEKa, BO3ACHCTBYIONIME HA IIPABOBBIE CH-
CTEeMBI MPaKTHYECKH BceX rocyaapcTB EBpormbl, a
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TaK)ke OKa3bIBAIOIINI CBOE BIUSHUE HA HAIIMOHAIIb-
HOE€ 3aKOHOJATENILCTBO M IIPAKTUKY B CaMbIX pa3-
JUYHBIX cepax mpasa.

Me:xnynapoansie HITO u npaBa yesoBeka

Henb3s HE OTMETHUTE 3HaUEHUE MEKAYHAPOIHBIX
HEeNpPaBUTENBCTBEHHBIX TPABO3ALIUTHBIX OpraHH-
3anuit (manmee mo Tekcty — MHIIO), koTopsie Tak-
K€ UTparoT JJOCTaTOUYHO BECOMYIO pPOJb B 3aIIUTE U
IIPOIBIKCHUU TIPaB 4elloBeKa BO BceM mupe. Ilpu-
3HaHHBIE HEOTHEMJIEMON YaCThIO BHYTPEHHEH, peru-
OHAJILHOM M MEXIYHapOJHOM MOJIUTHUYECKOU, COLIU-
anbHOU 1 paBoBoii cpenbl, MHITO urparot BaxkHy10
POJIb B IPOJBMXKEHUH B MAacChl UI€U O TOM, UTO KaXK-
Il 4esloBeK 00J1aaeT HeOThEMIIEMBIMH NIPaBaMH,
KOTOpPbIe HEOOXOIMMO 3alHIIATh.

Ha ceroansiminuii 1eHb B MUpE CYILIECTBYET He-
MaJIoe KOJIMYECTBO AKTHUBHO (PYHKIMOHHUPYIOILINX
MHIIO, cpean KOTOPBIX €CTh, KaK U IOBOJIBHO KPYTI-
HBIE U U3BECTHBIC OPraHU3aLMU B 00JACTH 3ALIUTHI
MpaB 4eloBeKa, HampuMep, Takue, kak «Human
Rights First», «Amnesty International» m «Human
Rights Watch», HO Takke m coBcem HeOombIIHE,
MaJIOU3BECTHBIE.

Tem He MeHee, y KakJOW M3 CYyIIECTBYIOIINX
MHIIO ecthb omnpeneneHHbIld MakeT 00I3aHHOCTEH,
Yybell OCHOBHOM CaMONpPOBO3MIAIIEHHON MHUCCHEN
SIBJIICTCS 3alllUTa M MOOIIPEHHE MEKIYHAPOIHBIX
mpaB deroBeka. COBOKYITHOCTh JaHHBIX OOS3aHHO-
CTEl OmpeneNseTcsl C yUeTOM TakuX (PaKTOPOB, KaK
pa3mep OpraHu3alyy, KIIOYeBbIe HapaBIeHUs 1es-
teapHOCcTH MHIIO, ee cTpykTypa, BUIbI AESTENBHO-
CTH, KOTOpPbIE OHA OCYIIECTBISET U MOINUTHYECKUI
KOHTEKCT, B KOTOPOM OHa paboraeT. Tak, KiIr04eBbl-
MU IpUHIUIaMHU TocTpoeHus nestensnoctd MHITO
B 00JTACTH 3aIUTHI TIPAB YeJIOBEKA SBISIOTCS TaKHe
KaK: yBaK€HHE YeJIOBEYECKOIO JOCTOMHCTBA, HE/IH-
CKPUMMHALUSA ¥ YHUBEPCATIbHOCTb.

Ha cerogusmHuii JeHb OJHOM W3 KPYIHBIX
MHIIO, peanusyiouield CBOIO IeSTEIBHOCTh B 00-
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JIaCTH TIpaB 4esloBeKa, sBJIseTcd MexayHapoaHas
amuucTusa («Amnesty International»). 3asBieHHOM
MHUCCHEN JTaHHOW OpraHM3alluM SBISETCS IPOBEne-
HUE KaMIaHUH «MHpP, B KOTOPOM KaXKABIH YeJIOBEK
MOJIb3YETCSl BCEMU IpaBaMHU YEJOBEKa, 3aKpPEIICH-
HbIMU BO BceoOlelt nekiapaiyu npas 4ejioBeKka U
JIPYrUX MEXAYHApPOAHBIX JOKyMEHTaxX IO IpaBam
yenoeka». B 1977 rony MexayHaponHas aMHHU-
ctust (MA) 6s1a ynocroeHa HoGeneBckoii mpemun
MHpa 33 «3alUTy 4Y€JIOBEYECKOTrO0 JOCTOMHCTBA OT
neiTok» U [Ipemueit OOH B ob6nactu mpaB yenoBeka
B 1998 roxy.

Emgé omHO# xopomio 3apekoMeHoBaBIIeH cebds
TOYHOCTBIO MOHMTOPHMHIAa U COCTABJICHUS JIOKJIA-
noB HIIO B cdepe 3amuThl npaB 4eaoBeKa SBIIS-
ercss MexxayHaponHbiii komurer KpacHoro Kpecra
(MKKK). 1 MA, n MKKK wumeror aBroputer He
TOJIBKO Cpely MUpOoKoil myonuku, Ho 1 B OOH, rae
WX JOKJIA/IBI pACCMaTPHUBAIOTCS KaK 9aCTh O(UITHAITb-
HOTO MOHUTOPHMHTa JESTEIbHOCTH IPaBUTENLCTB,
KOTOpBIE COIJIACHIIUCH CUYHUTATh Cce0s CBSI3aHHBIMHU
YCJIOBHUSIMU MEXTYHAPOAHBIX cornamieHui [16].

B ycnoBusix cCOBpeMEHHOTO MHUpa CYIIECTBYET U
(YHKIIMOHHUPYET TIOBOJIBHO OOJIBIIIOE KOJHMYECTBO Ca-
MBIX pPa3HOOOPa3HBIX, PA3HOIUIAHOBBIX MEXaHU3MOB
MeXTyHapOIHO-TIPaBOBOW 3aIUTHI B 00IIACTH TpaB
YesloBeKa, B TOM YHCIIE, HAa YeCTh, JOCTOMHCTBO U
JIEJIOBYIO penyTaluio. BaXHOCTB mpaB denoBeka Bce
IMpEe MPU3HACTCS B JOKYMEHTaX MEXIYHapOJHOTO
YpOBHS, 00€CIIeUrBaIONINX 3aIIUTY MPaB YeJIOBEKa.
MexnyHapoaHble JAOTOBOPbl M COIVIAILIEHUS yCTa-
HaBJIUBAIOT OOBEKTUBHBIC CTAHAAPTHI IOBEICHMS
JUIsl TOCYyIapcTB, BO3jaras Ha HUX OINPEACIICHHbIE
00s13aTeNbCTBA MO OTHOLICHUIO K JIMLAM, MPOXKH-
BAIOIINM Ha TEPPUTOPHH WX CTPaH. 3aIluTa YeCTH,
JIOCTOMHCTBA U JEJIOBOM pemyTaluy JIUL SIBISIETCS
00BEKTOM 3alllUThl MEXIyHApOJHOIO, pErroHallb-
HOTO ¥ HAallMOHAJIBHOIO IpaBa, a TaKXe MHOIUX
MHIIO, ocylecTBISIOMMUX CBOIO JEATEILHOCTh B
001acTH 3aIIUTHI TTPAB YEIOBEKA.
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BrIBOABI

Ha ocHOBaHMH BBIIIEH3II0KEHHOTO, MOXKHO CJie-
JlaTb BBIBOA, YTO 4YCCTb W JOCTOMHCTBO I'pakKJaH,
3TO HE TOJBKO (QHIOCO(CKO-HPABCTBEHHBIC, HO H
MOpaJIbHO-TIPaBOBbIE KAaTETOPHUHU, KOTOPbIC TaK WIIH
HMHa4€ OTpaXaroT OLICHKY HPAaBCTBCHHLIX U MHBIX Ka-
YECTB JIMYHOCTH.

I'moGanpHBIE TIpOLIECCHl MHTETPAlMK MEXTyHa-
POMHOTO COOOIIECTBa MOATBEPKAAIOT BO3pacTalro-
HIYIO POJIb MEXKTYHAPOTHON CUCTEMBbI 3allUThI ITPaB
yenoBeka. CeroiHsi HIMEIOTCSI JOCTATOYHBIE OCHOBA-
HUSI TOBOPUTH O €€ BO3MOXKHOU IEPECTPOUKE.

B coBpeMeHHOM 3aKOHOJATEILCTBE MHOTHUX Jie-
MOKPAaTH4YC€CKUX, IIPAaBOBBLIX CTpPaH O6HICHpI/13HaH-
HbIC TPUHIUIIBI U HOPMBI MCKAYHAPOJAHOTO IIpa-
Ba, a TAKXXC MCKAYHAPOJAHBIC JTOTOBOPLI ABJIAIOTCSA
COCTaBHOW 4YacThlO MPAaBOBOH CHCTEMBI CTpaHBI.
Opnaxo, mpaBa W CBOOOJBI YEJIOBEKa YK€ JaBHO
nepecTanu ObITh TOJBKO BHYTPEHHUM JIEJIOM TOCY-
JIapCTBa, ¥ TEMEPh OHU MPEICTABISIOT COO0M OOBEKT
BHUMAaHHUSl BCEr0 MEXIYHApOJHOTO COO0O0IIecTBa.
MexnyHapoqHO-IIPaBOBbIE JOKYMEHTBbl yCTAaHAB-
JIMBAIOT OOILIENPAaBOBbIC CTAHAAPTHI IPaB U CBOOOJ
JINYHOCTH, OIPEAEAIONINE TOT YPOBEHb, KOTOPOMY
JIOJDKHBI CIIEIOBATh TOCYAapCTBa, MOIMUCABIINE OTH
JOKYMCHTEIL.

Bo mHOTMX rocymapctBax MHPOBOTO cOOOIIe-
CTBa YCCThb, JOCTOMHCTBO U ACJI0OBaA PCIlyTaluAa AB-
JSIOTCS BOKHEHINMMHU TIpaBa 4eJoBeKa, MPeAcTaB-
Js1s1 co00l HeoTheMIIEMbIE HeMaTeprajbHbIe Oara,
MPUHAIICKAIINE KKIOMY JIUILy OT POKICHUS (a B
cilydae ¢ JeJIOBOM pemyTalnuu IOpUITUECKUX JTUI —
OT MOMEHTA MX CO3JaHus), a TakKe 00IamaroT He-
AMYIIECTBEHHBIM XapaKTEPOM U IOPOXKOAIOT JIMY-
HbIC HCUMYIICCTBCHHBLIC OTHOUICHHA. Bo muorom
3TOMY CIIOCOOCTBYIOT pa3InYHbIC MEXKIYHApOIHO-
MPaBOBBIC JIOKYMEHTHI, YCTaHABIMBAIOIINE OOIIe-
MPaBOBBIC CTAHAAPTHI MPaB U CBOOOJ JTHMYHOCTH, a
TaKXKe OIMpPEACISIIOIIUE TOT YPOBEHb, K KOTOPOMY
JIOJDKHBI CIIEIOBAaTh TOCYapCTBa.



Ha cerognAmHuii JO€Hb BOIPOCAMH 3alIUTHI
[IpaB 4E€JIOBEKA, B TOM YHUCIE, HA YECTh U JOCTOUH-
CTBO YEJIOBEKa, HA MEXKIYHAPOJHOM YpPOBHE 3aHU-
MaeTcsi OTPOMHOE MHO)KECTBO PA3IMYHBIX OPTaHOB
U opranuzauuil. Tak, K UX YUCIY MOXHO OTHECTH
Takue, kak: BepxoBusiit komuccap OOH no mpaBam
yesjoBeka, CoBeT 1o IpaBaM 4YesioBeka, EBporeii-
CKHI1 cy/I [0 paBaM uesioBeka, biopo qemoxparuye-
CKHUX HHCTHTYTOB U ITpaB yenoBeka Opranu3amnuy 1mo
Oe3omnacHocTH U coTpyauudectBy B EBpome, bropo
T'ocynapctBennoro nemapramenta CHIA mo memo-
KpaTuu, mpaBaM dYelloBeKa W Tpyny, AQpukaHCKUi
CyJ1 10 TIpaBaM 4YesoBeKa U HapoaoB, CrennaibHbIN
noknaaank OOH 1mo BOTIpoCy O MONOKEHUH TIPaBO-
3alUTHUKOB, Opranuszanus no 0e30MacHOCTH U CO-
TpYIHHYECTBY B EBpoOIle 1 MHOTHE ApyTHE.

Takxe Ba)KHYIO pOJib B 3aIUTE U MPOJBUKECHUU
mpaB yesnoBeka Bo BceM Mupe urpator MHIIO. Ux
[JIaBHOM MHUCCUEU SIBISIETCS] MPOJBUKEHUE B MACCHI
UJCH O TOM, YTO KaXKJIbIi YEJIOBEK 00JIajjaeT HeoT-
‘HEMIJIEMBIMH TTPaBaMH, KOTOPBIE HEOOXOANMO 3allIn-
mark. Cpen HUX 0COOSHHO 3HAYMMBIMU SIBIISTFOTCS
takue HITO, xak «Human Rights First», «Amnesty
International» u «Human Rights Watch».

OpHako, OCOOGHHO BaKHBIM W 3HAYMMBIM
MEKIYHAPOIHO-IPABOBBIM MEXaHU3MOM  3aILUTHI
YECTU U JOCTOMHCTBA TpaklIaH SBISACTCS UMEHHO
EBpomneiickuii cyn mo mnpaBam denoBeka. OH sSIBIs-
€TCSl MEXTYHAPOTHBIM CyZeOHBIM OPTaHOM, KOMIIe-
TCHTHBIM B BBIHECEHUH MOCTAHOBJICHUI B OTHOIIIEC-
HUU KaI00, TIOMaHHBIX WHINBUAYAIbHBIMH 3asBU-
TEISIMU UJTU TOCYIapCTBAMHU, KacaloUIUXCsl HapyIiie-
HUW TPaXTAHCKUX U NOJUTHYECKUX IPaB, KOTOpBIE
u3noxkeHol B EBpomnelickoii KonBenuuu o 3amure
MIpaB YeJIoBeKa.
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