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Prezentul articol analizeaza multidimensionalitatea raspunderii juridice a functionarilor publici, privita ca un
pilon esential al bunei guvernari si al statului de drept. Studiul exploreaza natura juridica a raporturilor de serviciu,
evidentiind distinctia fundamentald dintre responsabilitate, ca obligatie de diligentd in exercitarea prerogativelor
de putere publica si raspundere, ca forma de sanctionare a abaterilor de la normele legale. O atentie deosebita este
acordata formelor specifice de raspundere - disciplinara, contraventionald, civila (patrimoniala) si penala - prin prisma
reglementarilor nationale si a standardelor internationale privind integritatea in sectorul public. Analiza teoretica este
completatd de examinarea principiilor care guverneaza angajarea raspunderii, precum legalitatea, proportionalitatea
si vinovdtia, subliniind rolul acestora in protejarea interesului general si in prevenirea abuzului de putere.

Cuvinte-cheie: functionar public, raspundere juridicad, administratie publicad, statutul functionarului public, raspundere
disciplinara, raspundere patrimoniala (sau civila).

THE LEGAL NATURE AND VALENCES OF CIVIL SERVANT LIABILITY IN CONTEMPORARY
ADMINISTRATIVE LAW

This paper analyzes the multidimensionality of the legal liability of public officials, seen as an essential pillar of good
governance and the rule of law. The study explores the legal nature of service relationships, highlighting the fundamental
distinction between responsibility, as an obligation of diligence in the exercise of public power prerogatives, and liability,
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as a form of sanctioning deviations from legal norms. Particular attention is paid to the specific forms of liability -
disciplinary, contraventional, civil (property) and criminal - through the lens of national regulations and international
standards on integrity in the public sector. The theoretical analysis is complemented by the examination of the principles
governing the engagement of liability, such as legality, proportionality and culpability, underlining their role in protecting
the general interest and preventing the abuse of power.

Keywords: civil servant, legal liability, public administration, civil servant status, disciplinary liability, patrimonial
(or civil) liability.

NATURE JURIDIQUE ET VALEURS DE LA RESPONSABILITE DES AGENTS PUBLICS EN DROIT
ADMINISTRATIF CONTEMPORAIN

Cet article analyse la multidimensionnalité de la responsabilité juridique des agents publics, considérée comme un
pilier essentiel de la bonne gouvernance et de I'Etat de droit. L'étude explore la nature juridique des relations de service,
en soulignant la distinction fondamentale entre la responsabilité, en tant qu'obligation de diligence dans l'exercice des
prérogatives du pouvoir public, et la responsabilité civile, en tant que sanction des manquements aux normes juridiques.
Une attention particuliere est portée aux différentes formes de responsabilité — disciplinaire, contraventionnelle, civile
(responsabilité patrimoniale) et pénale — a travers le prisme des réglementations nationales et des normes internationales
d'intégrité dans le secteur public. L'analyse théorique est complétée par l'examen des principes régissant ['engagement
de la responsabilité, tels que la légalité, la proportionnalité et la culpabilité, en soulignant leur réle dans la protection de
l'intérét général et la prévention des abus de pouvoir.

Mots-clés: fonctionnaire, responsabilité juridique, administration publique, statut de fonctionnaire, responsabilité
disciplinaire, responsabilité patrimoniale (ou civile).

IMPABOBAS TPUPOJIA 1 3BHAYUEHUE OTBETCTBEHHOCTU 'OCYJAPCTBEHHBIX CJIY/KAIIUX B
COBPEMEHHOM AJIIMUHUCTPATUBHOM IIPABE

B oOanmoiti cmamve ananusupyemcsi MHO2OMEPHOCIb IOPUOUHECKOU OMBEMCMEEHHOCMU 20CY0APCMEEHHbIX
CAYIHCAWUX, PACCMAMPUBACMOU KAK BAXCHEUWU (Qakmop Haodxexdcaujeeo YNpasieHus U 6epX08eHCMEd Npaed.
Hccnedosanue paccmampueaem npagogyio npupooy CIAYHCEOHbIX OMHOWIeHUL, NOOYepKUBas NPUHYUNUATbHOE
pasnudue mexrcoy omeencmeeHHOCmblo, KaK 00A3AHHOCMbIO NPOABIAMb ycepoue Npu oCyujecmsaienuy NoTHOMOYUl
20CY0apCcmeeHHol 61ACMU, U OMEEMCMBEHHOCIbIO KAK OPMOU CAHKYUOHUPOBAHUS OMKIOHEHUIL OM NPABOBLIX HOPM.
Ocoboe sHumanue yoensiemcs KOHKpEemHbIM (opmam omeemcmeeHHoCmuy — OUCYUNTUHAPHOU, AOMUHUCTPATNUGHOL,
2PaAdACOAHCKOU (UMYUECMBEHHO) UY20N08HOU — CK8O3b NPUSMY HAYUOHALLHBIX HOPMATNUGHBLX AKMOB UMENCOVHAPOOHBIX
cmanoapmos 000pPOCcOBeCMHOCMU 8 20CY0apcmeeHHom cekmope. Teopemuueckuil aHanu3 OONONHAEMC U3YYeHUuem
NPUHYUNOB, DeSyTUPVIOUUX B03HUKHOBEHUE OMBEMCHIBeHHOCMU, MAKUX KAK 3AKOHHOCMb, COPA3MEPHOCMb U 8UHA,
NO0YepKUBAs UX POJib 8 3aujume 00U eCMBEHHbIX UHMEPeCcos8 U NPedomspauieHuu 310ynompedieHus 61dcmyio.

Knrwuesvie cnoea: eoccnysxcawuil, 10opuouueckdas OmeemcmeeHHOCMy, 20CYNpasieHue, Cmamyc 20CCIYHCauie2o,

OUCYUNTUHAPHAS, UMY ECMEEHHAS (WU SPANCOAHCKASY) OMBEMCMEEHHOCb.

Introduction pillar of state integrity. The contemporary adminis-
In the landscape of 21st-century public adminis- trative phenomenon requires a shift from a purely

tration, characterized by accelerated digitalization punitive approach to a multi-faceted accountability

and the paradigm of “Good Administration,” the framework. The significance of this topic lies in the
liability of civil servants stands as a fundamental delicate balance that must be maintained between
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protecting the civil servant’s decisional autonomy
and the imperative of sanctioning deviations from
the path of legality and public interest.

The Legal Nature of Liability. From a doctrinal
perspective, the legal nature of civil servant liability
is intrinsically multidimensional and hybrid. It does
not belong to a single branch of law but represents a
synthesis of administrative, civil, and criminal norms
tailored to the specific status of the public agent. At its
core, this liability is a “Public Law Liability,” derived
from the special relationship of subordination and trust
between the official and the State. Unlike private sec-
tor employees, the civil servant acts as a mandatary of
public power, a status that attracts a derogatory legal
regime where the protection of the collective interest
prevails over individual contractual terms.

The Valences of Liability in Modern Administra-
tion. The “valences” or functions of legal liability
in contemporary administrative law have evolved
significantly:

e The Coercitive Valence: Acts as a traditional
mechanism for sanctioning illicit behavior and grave
administrative errors.

e The Preventive-Educational Valence: Culti-
vates a culture of integrity and deters potential acts
of corruption or abuse of power through the clarity
of consequences.

e The Reparatory (Restorative) Valence: Fo-
cuses on the recovery of damages caused to the pub-
lic patrimony or to third parties, primarily through
the State’s right of recourse.

o The Guarantee Valence: Serves as a funda-
mental guarantee for citizens that the principles of
transparency and the Rule of Law are upheld within
the executive branch.

Results and discussion

The notion of civil servant has its roots in the
depths of our past, the first statute of civil servant
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was drawn up by the Roman emperor Hadrian. An-
cient Rome was concerned with the good adminis-
tration of the state, and in Byzantium the public ser-
vices were organized into 10 branches, with count-
less ministries. The attention that the heads of state
paid to the status of civil servant was not accidental.
It was aimed at ensuring the good administration of
the state [1].

The smooth running of the activity in the life of a
state depends to the greatest extent on the legal and
economic status of the civil servant. A civil servant
recruited according to objective criteria and fairly
remunerated constitutes the first condition of a state
apparatus respectful of the rights guaranteed by laws
to individuals and competent to solve the problems
imposed by the satisfaction of general interests [2].
On the contrary, if the civil servant is recruited ac-
cording to random criteria, if he does not enjoy sta-
bility and the remuneration is unsatisfactory, these
aspects will have an unfavorable impact on the ef-
ficiency of the civil servant’s activity and the smooth
functioning of the public service. In this context,
Stendhal mentioned that paying someone little and
asking him for all his daily work means that the state
organizes theft and misery [3].

From here we come to the conclusion that has
long become an axiom: when the state does not take
care of its civil servants, it collapses its foundations.

The regulation of the legal status of the civil ser-
vant has its foundation in the supreme law, which
establishes elements of the status of the civil servant.
The first one that results from the constitutional pro-
visions (art. 38, art. 39, art. 41, art. 43, art. 44, etc.)
[4], those in the civil service laws [5] and the admin-
istrative litigation [6], which refer to the labor and
civil procedural legislation, consists in determining
the legal regime to which the status of the civil ser-
vant is subject, the public law regime, or the private
law regime. In a general analysis, we obtained a dual



regime by interweaving the norms of public and pri-
vate law. Thus, the legal regime of the civil servant
is determined by the provisions of the Civil Service
Law, the Administrative Litigation Law, the Labor
Code and the Civil Procedure Code. Analyzing civil
servants, we observe the problem of the duality of
civil servants, respectively, and we can define the
notion of civil servants in two ways: in a broad sense
and in a narrow sense.

In a broad sense, we understand the person who
holds a position in the public administration bodies
under the terms of the law. This notion encompasses
all the duties and tasks of those who work in local
and central public authority bodies.

In a narrow sense, the notion of civil servant de-
termines in a concrete way the respective function
established in the respective legal act. In this sense,
the person who tends to occupy a public position
must meet the specific requirements of the claimed
function. In other words, in each concrete case we
can determine the notion of civil servant within the
Public Service, the person who tends to call himself
a civil servant must correspond to parameters estab-
lished by law, for the concrete function, starting from
occupations, studies, age, citizenship, knowledge of
the official language, etc.

The terminology used in other European coun-
tries differs from that used in Romanian, the expres-
sions used being equivalent to those of public agent,
state official, servant of the crown, public manager,
etc., in terms of indicating the gender and not the
species (for which, for example, the terms of judge,
counselor, minister, etc. are used) [7].

Law no. 159 IIIX/2008 also enshrines the notion
of civil servant. Thus, according to this law, “a civil
servant means a person who holds a paid state po-
sition and who has ranks and degrees, established
in accordance with the principles of this law” (para-
graph 3 of article 1). But the legislator does not limit
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himself'to the definition of the notion of civil servant,
but also defines a separate category of “persons with
positions of responsibility”. Thus, according to this
law, “a person with positions of responsibility is a
civil servant vested with powers in order to exercise
the functions of public authorities or administrative
actions of disposition and organizational-economic”
(paragraph 4 of article 1).

From the above, it can be concluded that: the
civil servant “holds positions”, “has ranks and de-
grees”, while the person with positions of responsi-
bility is also “invested with powers in order to exer-
cise the functions. In the opinion of some authors,
any position is one of responsibility [8], because it
is established for the purpose of satisfying a public
(general) interest, and the civil servant holds a posi-
tion in order to exercise certain powers with which
he is legally invested [9]. Some authors argue that
it would be welcome to replace the phrase “person
with a position of responsibility” with “person with
a decision-making or management function” [10].
All the more so, this notion is also used in the text of
the Law on Administrative Litigation [11]. Accord-
ing to paragraph 15, art. 2 of this law, “a civil servant
is a person appointed or elected to a decision-making
or executive position within the structure of a public
authority”.

According to the Statute of Civil Servants in Ro-
mania, the civil service represents the set of duties
and responsibilities established by the public au-
thority or institution, for the purpose of realizing its
competences, and the civil servant is the person ap-
pointed to a public position, all civil servants in pub-
lic authorities and institutions constituting the body
of civil servants.

The notion of civil servant in our country differs
from the treatment of this notion in other countries.
For example, in France, Belgium, the Netherlands,
Portugal, etc., in addition to management personnel,
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the qualification of civil servant is held by any em-
ployee in the field of education, health care, commu-
nal and recreational services, in other areas of serv-
ing the population and providing services [12].

A democratic state that ensures the participation
of the people in the management and implementation
of public interest activities establishes, for the imple-
mentation of these activities, public functions acces-
sible to all citizens under the conditions established
by law. Access to public functions in our republic is
guaranteed and conditioned by law. The right to en-
gage in public service, according to legal provisions,
is enjoyed by citizens of the Republic of Moldova,
regardless of race, nationality, gender, religion, other
criteria, and to whom the restrictions provided for by
law do not apply.

In order for the public service to be legal, it is
necessary that the positions and officials within this
service have a legal investiture. The legality of occu-
pying public positions is determined by law. Occu-
pying a public position is done through hiring, elec-
tion and competition. The legislator has established
various ways of occupying public positions and de-
termined them according to two criteria.

Specialist positions in the public service are filled
through hiring and competition. The investment of
public officials in management positions is done
through appointment, election and competition.
Once hired, public officials certainly have rights, ob-
ligations and, respectively, bear legal responsibility
for their activity.

In the field of research on the phenomenon of
social responsibility, implicitly the legal one, great
progress has been made in recent decades, both in
terms of the analysis of the phenomena of legal re-
sponsibility, and in the broader plan of the dialectical
relationship between social responsibility and social
responsibility. From this perspective, the research on
legal responsibility, as a complex institution of law,
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its forms, as institutions of different branches of law,
must go beyond the traditional framework of legal
technicality, achieving a greater openness towards
philosophy, psychology, sociology, etc. [13].

A. Torgovan specifies that in the field of legal sci-
ence, the distinction between the notions of responsi-
bility and accountability is also emerging, a distinc-
tion that has its origin in contemporary philosophical
theses regarding the delimitation of the phenomenon
of social responsibility from that of social responsi-
bility [14].

According to A. lorganov, this distinction is
highlighted in terms of administrative law in sev-
eral aspects. First of all, administrative law analyzes
responsibility, and respectively, the liability of state
administration bodies, secondly, administrative law
analyzes these phenomena in relation to civil ser-
vants and thirdly, administrative law is concerned
with the research of citizens’ responsibility towards
legal norms, respectively their liability in case of
their violation.

Starting from philosophical research on the issue
of responsibility, Professor A. lorgovan emphasizes
that this notion designates the active, conscious re-
porting of the agent of social action to the norms and
values of the community, established at a micro and
macro social scale. In the case of responsibility, the
agent of action, to use this term specific to praxiolo-
gy, fully engages in the accomplishment of the tasks
set for him, in the activity of achieving the objectives
of society, identifying them with his own values.

Therefore, speaking about responsibility in the
case of civil servants means the existence of a car-
ing action towards the problems of citizens, their
involvement with objectivity and professionalism in
carrying out the tasks of their functions, functions
understood as true social missions. For a civil ser-
vant characterized by a high spirit of responsibility,
there is no more important value than the fulfillment,



with a conviction arising from the rational under-
standing of phenomena, of the tasks of his function.
Such a type of civil servant is possessed by a feel-
ing of guilt when something was not in order in his
work, even if it is a less important aspect, which for
an uninformed eye is not noticeable. Civil servants
in this category are possessed by a permanent inner
restlessness, in the most beautiful sense of the term,
to solve the problems that fall within their compe-
tence, in an irreproachable manner.

This constant concern and agitation for improving
the activity has nothing in common with the “face-
to-face” work, with the directed, untimely and often
ostentatious agitation of those civil servants who
want to stand out “in the eyes of their bosses”, who
feel the need to always be the center of attention, to
get involved in all the problems, although, in reality,
they complicate things more than they contribute to
the effective resolution of at least one of the ones
for which they declare themselves to be high-class
specialists [15].

The public servant characterized by social respon-
sibility works well, correctly, not at all “for the eyes
of the boss” or with the thought of advancing ahead
of other more deserving civil servants than him, but
because this is his way of being, this is how he un-
derstands life and implicitly “the job”, otherwise he
cannot live. To ask a civil servant from this beautiful
human gallery to write, for example, a superficial re-
port and possibly reach certain conclusions suggest-
ed by the boss, not covered by reality, is equivalent
to asking him to do himself a very great harm. When
there are, however, such “pressures”, civil servants
of such a moral nature have very categorical replies,
in an unequivocal manner [16]. Types of this kind
of civil servant offer us fiction from antiquity to the
present day. Many preferred to drink their cup of
poison, to climb the steps of the scaffold, to endure
the mistreatment and torture in the torture chambers,
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to take the path of exile; but they did not abdicate
their principles regarding the way in which they un-
derstood to exercise the prerogatives of the public
office they held.

The training of such officials in the conditions of
modern society is a permanent concern not only of
theoreticians, but also of legislators and governors,
in some countries it is a real cult for the public office
and the public servant.

A special dimension in the process of forming the
spirit of responsibility of public officials has, as is
self-evident, the school in which they are trained as
specialists, as professionals in administrative mat-
ters. That is why, within the process of instruction
and education of those who are preparing for public
administration positions, a more accentuated combi-
nation of all educational factors must be achieved.
It is not, however, without relevance for instilling in
the souls of high school students or in the souls of
students in higher administrative education the love
and passion for the “profession” of administrator,
the way in which the legislation in force enshrines
the guarantees of their professional achievement, the
prospects for evolution in this career. So, the legis-
lation in force in our country is still far from hav-
ing such a psychological impact on young people,
who have arrived, in their overwhelming majority
by chance, in administrative education. There are as-
pects on which I do not think there is time to reflect,
but simply need to act.

Research in the science of administration world-
wide has revealed, especially through surveys and
investigations, that a large part of civil servants work
conscientiously, but without particular enthusiasm,
but simply because they have a position from which
they receive a reward and are animated by the natu-
ral feeling of maintaining it. It depends very much
on the qualities of the one who leads the collective
in which such civil servants exist for them to become
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civil servants with a high spirit of responsibility, in
the sense specified above. Also, among civil servants
there appears the type of civil servant who seeks to
“spin”, to slip away or the civil servant who gets in-
volved only when he feels the danger of a sanction.

Taking into account this heterogeneity of the
typologies of civil servants, in terms of the degree
of responsibility, principles can be established and,
accordingly, legally enshrined, by virtue of which
their stimulation can be achieved, in which sense the
question of the advancement system and, accord-
ingly, the salary system arises.

Practical recommendations relating to the
application

The analysis of the legal regime of civil servants’
liability, from a comparative law perspective, allows
the following fundamental conclusions to be drawn:

e Historical roots and state stability: The insti-
tution of civil service, with origins in Roman and
Byzantine antiquity, has consistently demonstrated
that good state administration is inextricably linked
to the civil servant’s legal and economic status. As
highlighted in the doctrine, the precariousness of
remuneration or the uncertainty of stability in office
undermines the foundations of the state apparatus,
generating inefficiency and corruption [17].

e Duality of the legal regime: Unlike other
European systems, the regime applicable to civil
servants in the Republic of Moldova presents a
hybrid nature, where public law norms (Law no.
158/2008) intersect with private law norms (Labor
Code), creating a complex framework for engaging
in legal liability [18].

o The need for terminological clarification: The
study reveals a deficiency in the definition of “person
with a responsible position”, and it is appropriate
to replace this phrase with that of “person with a
decision-making or management position”, in order
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to align national legislation with the standards of
precision found in comparative administrative law
(e.g. Romania or France) [19].

o Restrictive vs. extensive approach.: While coun-
tries such as France or Belgium include almost all
employees in the education and health sectors in the
category of civil servants, the local model maintains
a more restrictive vision, focused on the exercise of
public power prerogatives. This distinction directly
influences the applicable forms of liability, placing
increased emphasis on administrative and criminal
liability [20].

e Evolution towards social responsibility: The le-
gal liability of civil servants has ceased to be a simple
technical sanction, evolving towards a complex
institution that integrates ethics, psychology and so-
ciology. Holding a public office through competition
and meritocracy is the premise of a real responsibility
towards the general interest [21].

Based on the analysis of the legal regime of the
civil servant and the deficiencies identified in com-
parison to European standards, here is a set of prac-
tical and de lege ferenda recommendations aimed at
streamlining the accountability mechanism:

1. Clarification and Uniformization of Termi-
nology

* Proposal: Replacing the ambiguous phrase
“person with a position of responsibility” in Law
no. 158/2008 with the term “person with a decision-
making or management function”.

* Purpose: Alignment with the terminology used
in the Administrative Litigation Law and avoiding
confusion when engaging legal liability for acts of
disposition.

2. Implementation of a Competitive Salary
System

* Recommendation: Periodic review of salary co-
efficients to ensure remuneration that reflects the de-
gree of responsibility and the risks of the position.



* Justification: As Stendhal emphasized, un-
derfunding public office is an indirect invitation to
corruption (“the state organizes theft and misery”).
A decent salary is the first barrier to protecting in-
tegrity.

3. Strengthening Stability in the Job through
Meritocracy

* Recommendation: Strict respect for the pub-
lic competition procedure for all categories of civil
servants, eliminating unjustifiably prolonged inter-
im appointments.

* Purpose: Protecting civil servants from politi-
cal interference and ensuring an institutional mem-
ory necessary for good administration, according to
the French or Belgian model.

4. Rigorous Delimitation of Patrimonial Li-
ability

* Proposal: Introducing clear criteria in the La-
bor Code or in the special law to differentiate be-
tween admissible professional error and serious
negligence.

e Purpose. Preventing “decisional paralysis”
among civil servants, who could avoid signing nec-
essary documents for fear of subjective patrimonial
recoveries.

5. Digitalization of the Disciplinary Sanctions
Register

* Recommendation: Creating a centralized data-
base (managed by the State Chancellery) that high-
lights disciplinary sanctions applied and those that
have become final.

* Purpose: Ensuring transparency and prevent-
ing the re-employment in other public institutions
of persons who have committed serious violations
of administrative ethics.

6. Expanding Ethics Training Programs

* Recommendation: Mandatory introduction of
modules on forensic psychology and applied eth-

ics within the training courses at the Academy of
Public Administration.

* Justification: Liability should not be just a sanc-
tion, but a form of social responsibility consciously
assumed.
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