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	CONCEPTUAL REFERENCES OF RESEARCH
	The relevance and importance of the addressed topic. The accelerated development of all areas of life, and with it, and of the law as a whole, the need to modernize the legal-civil norms, especially those that regulate housing relations, has always ha...
	Thus, the need to rent a home for oneself or family, does not target a specific category of subjects or states, it exists both in high-level developing and developing or poorly developed countries. Therefore, the need to capitalize on the state patrim...
	For the reasons outlined above, we decided to address this particular subject, taking into account the increased interest of the state in capitalizing its heritage, but also the economic interest of potential beneficiaries/tenants, as well as those wh...
	Under  these circumstances, an in-depth study on the legal essence of the institution of the location cannot be carried out without the extensive approach of the issue affecting the quality of the housing regulations, but also the identification of th...
	Moreover, the institution of the lease, in its capacity as a legal instrument that ensures the development of the social relations established on the occasion of the use of the good of another, needed regulation from the beginning of its appearance, t...
	Thus, in order to ensure success in concluding the lease agreement, the authorities should work on improving the regulatory area, making housing legislation more accessible as a temporary personal right over the assets of another. Moreover, the new ch...
	In this regard, we consider that the topic of our work is current and timely coming to anticipate the new needs of society related to the temporary use of goods. In fact, despite many decades of research, today we still encounter some confusion in or...
	Although our doctrine has some scientific research in the field of housing, the continuous development of society, the diversification of the needs for the use of goods, also require a continuous research of these categories of relations, especially a...
	Based on the previous considerations, the relevance and timeliness of this study are oriented toward finding solutions to many of the issues that affect the proper functioning of housing relations, while ensuring the protection of beneficiaries’ inter...
	All of these considerations have determined our intention to study lease relations in order to identify the full spectrum of problems affecting the functionality of the legal mechanism designed to ensure the fundamental rights and freedoms of the sub...
	Description of the Research Field and Identification of the Research Problem.
	In our country, the lack of opportunity to acquire housing has caused lease relations to expand significantly, which in turn requires the law to provide detailed regulation of these types of relationships.
	In this context, the research problem is generated by the idea that although the Civil Code of the Republic of Moldova establishes a wide spectrum of rights, but at the same time, also obligations imposed on the parties forming the housing ratio, howe...
	From a comparative perspective, the study of lease relations also extends to foreign doctrine, primarily Romanian, influenced by renowned authors such as C. Hamangiu, Fr. Deak, I. Dogaru, R. Dincă, E. Chelaru, G. Boroi, Gh. Beleiu, I. Popa, T. Prescur...
	European doctrine in the field of lease relations has been significantly influenced by authors such as E. Veress, A. Ronne, A. Menendez, Ph. Malaurie, C.A. Comelles, A. Benabent, M. Belu Magno, and C.C. Angelich.
	The aim and objectives of the study are formulated in strict accordance with the general interest of identifying solutions to the problems generated by the poor regulation of housing relations, results that are difficult to obtain without drawing conc...
	 Analysis of the national legal framework governing lease relations;
	 Study of the doctrine regarding the legal essence of the lease contract, in correlation with other forms of lease relations;
	 Analysis of current concepts underlying the regulation of the lease institution, as well as reasoning and justification for reconsidering them and highlighting their advantages;
	 Examination of legislation in other countries concerning lease relations, including their various forms;
	 Identification of the most pressing issues hindering the efficient functioning of lease relations, as well as the sources generating them;
	 Strengthening the mechanism for safeguarding the fundamental rights and freedoms of the parties in a lease relationship by improving the degree of regulation;
	 Development of recommendations that serve as solutions and stimulate further discussion within the national doctrine on the study of the lease institution;
	 Alignment of the normative framework regulating lease relations with European Union and international standards.
	The methodology of scientific research is aimed at the wide range of methods that have become known through efficiency and the result generated. These include the historical method; the systemic method; the analysis method; the synthesis method; the c...
	The scientific novelty and originality of the work is made evident by identifying distinct solutions for the efficiency of the legal mechanism to ensure the guarantee of the rights of the subjects involved in the housing relations; recommending new co...
	Theoretical significance of the work consists in identifying the legal nature of the institution of the establishment and scientific substantiation of the legal regime applicable in the process of establishment and conduct of housing relations; the im...
	The applicative value of the work is noted by the diversity of the solutions and recommendations submitted, of great utility to practitioners, as well as those empowered to apply the law for the resolution of disputes related to the violation of the c...
	The main scientific results submitted for support are presented in the form of recommendations aimed at changing the concept of definition of the lease; treating differently the effects of non-performance from those of improper performance of the tena...
	Implementation of scientific results. Much of the content of the doctoral thesis was presented for debate in various scientific events (conferences, workshops, symposiums, lectures, etc.), but also published in scientific journals recognized in the co...
	Approving results. The results of the research were presented at international conferences held in the country and abroad. The topic of the scientific papers was correlated with other contractual relations that have as object the transmission of goods...
	Publications on the thesis theme. The scientific materials in which the current problems of housing ratios are addressed are reflected in the content of 6 scientific articles published in journals accredited both in the country and abroad.
	Keywords: location, contractual report, lessor, tenant, rent, lease, concession, leasing, dwelling, unused goods, public authorities, notary body.
	THE CONTENT OF THE THESIS
	The introduction contains the most essential information on the topicality of the topic, such as: the purpose and objectives of the thesis, the research hypothesis, the methodology of scientific research, the scientific novelty, the solved scientific ...
	Chapter 1, entitled: „The doctrinal framework for the research of location relationships”, contains the result of examining the doctrine previously exposed on the essence of the relationship of location, in order to identify the research directions, ...
	Among the native authors who had as a matter of scientific concern the housing relations, in a generalized manner, but also the tenancy contract, in particular, we mention the famous civilist Gheorghe Chibac. Together with author I. Malanciuc, they d...
	Another author who has devoted much of his work to the research of housing relations is Alexandru Secrieru, who was constantly interested in the evolution of housing regulations, the result of his efforts being reflected in the content of the scienti...
	A recent and significant contribution to the development of national doctrine in the field of lease relations is made by the author Grigore Ardelean, who conducts an in-depth examination of the regulatory issues concerning leases, which were addresse...
	According to the conceptual structuring and naming of the lease institution in Italian legislation, it is referred to by the generic term "lease contract," without differentiating the various types of leases as is done in our legislation (such as lea...
	Some particular aspects of Italian law are also encountered in the matter of the liability of the parties in the lease agreement. Thus, from the very beginning, we want to show that the Italian legislation on accountability is slightly more rigid com...
	The attempt to find in the civil legislation of Germany distinct regulations on the lease agreement results in the identification of small and non-essential regulatory differences related to the Moldovan legislative framework in the same field. So, t...
	A relevant aspect in conducting the study on location relations is the examination of the foreign doctrinal framework on the same segment, intending to find valuable theses and opinions regarding the concept of regulating such categories of relations...
	So, among the Romanian authors who were particularly concerned about leasing relations through their research, we mention C. Hangeanu, who offered innovative solutions for reviewing the concept of regulating the relations related to renting the prope...
	Another Romanian doctrinaire who researched the relations of location is A. Tabacu. The author wanted to draw attention to the location of the housing spaces, given that they are most frequently rented in Romania [28, p.55], as well as worldwide, a p...
	In one of his works, the author Ilie Urs, when analyzing the legal nature of the lessor's obligations, claims that „he is obliged to pay damages, to cover the damage suffered by the lessee, whether or not he knew the cause of the claim at the time of...
	The French doctrine, besides all the problems that concern them in the matter of regulation of leasing relations, registers a lot of polemics around the protection of the interests of the co-owners of the good that is transmitted in the location. One ...
	A great diversity of doctrinal approaches can we also find in French doctrine and on the issue of the grounds for termination of leasing relations, in particular, when the parties tacitly continue the execution of contractual conditions. In this sens...
	The Spanish doctrine, like the German one, gives priority to the tenant in exchange for the burdening of the lessor by obligations, and this idea, which was the basis of the regulation of housing relations, has a historical genesis promoted since the...
	Following a complex examination of the existing situation, at the beginning of the writing of this work, both doctrinally and in the regulation of housing relations, we manage to find the following aspects relevant to the study:
	1.The researchers' concerns regarding housing were focused, at all times and stages of society development, on the idea of ensuring the scientific basis of the regulation of contractual civil relations, giving the parties the priority of deciding on ...
	2.The international doctrine abounds in works that offer a great diversity of polemics, opinions and debates in the field of housing relations research, while the national doctrine remains to be more reticent in the research of the institution of the...
	3.The European legislation, which promotes the Anglo-Saxon law system, as well as the one in the Central Asia area, is characterized by a great flexibility in the lease relationships, oscillating between the guarantee of the economic-financial and so...
	4.The current legislative framework, which regulates the housing relations established on the territory of the Republic of Moldova, reflects a pronounced transposition of European legislation, while at the same time retaining some specific initial ch...
	5. Despite the modernization of the rules governing the institution of the leasing, there is still current a need to strengthen the mechanism for guaranteeing the fundamental rights and freedoms of the parties in a lease relationship by improving the...
	6. The current state in the regulation of lease relationship requires the elaboration of recommendations that take place solutions, but also incite further discussions within the national doctrine regarding the research of the location institution.
	7. Considering the social and economic role of leasing, the scientific research in the field concerned needs to be carried out on an ongoing basis, aligning and adapting the normative framework that governs lease relationships to the European Union a...
	In Chapter 2, titled: „The general concept of location as an institution of Civil Law”, the general concepts regarding the relationship of location are dealt with, starting from the examination of the origin and terminological essence of the location,...
	Moreover, the terminological aspect of the location requires interpretation starting from the study of its origin, as well as the circumstances that in the distant weather determined its birth with all its peculiarities. This is because, with the adv...
	Therefore, according to some sources, „the emergence and use of the lease agreement is closely related to the development of trade as well as social relations, this contract being one of the first contracts used, after the exchange and the sale, to e...
	By way of specification, the term „leasing”, although phonetically similar to the term „home”, they have little in common, although a home may also be the subject of the lease agreement, as well as the right of abitation.
	Currently, in order to use correctly the terms that are identified in the text of the law governing housing relations, it is necessary to clarify, first of all, their meaning and the areas they refer to. However, in the various editorial offices of t...
	Examining the past, in which the institution of location was affirmed and developed, provides us the opportunity to understand its true essence, the living conditions from which it was determined, and with this fact and the content of the foundation ...
	In order to achieve the proposed goal, but also for a good sequence of exposure, we begin the study on the evolution of housing regulations by following its evolution on a global level, in order to move later to the space of the Republic of Moldova, ...
	In English law, the lease agreement during the period between the XII and XVI centuries. In the twelfth century, a „villeinage” represented what is today known as the modern lease; where there was a villa, „villein” (tenant) which was allocated land ...
	In Germany, the first regulations of the location are identified in the content of religious books dating from 1163-1167, in the form of borrowing goods (mostly housing).
	In Spain, the first rule on the rental of housing was „The privilege of Villa de Madrid over the rental of her homes, rates and discounts on their rents”, granted in Lerma on 8 May 1610. The act provided for a privilege for the lessee, namely if the ...
	In the Romanian Countries, „location has long been regulated in the content of the Caragea Code, but also in the content of the Law for the execution of rental and lease agreements, which was applied in the old kingdom to supplement the provisions of...
	A large part of the European countries took over the style of regulation of the lease agreement of the French Civil Code from 1804 in the generalized version. Although the civil codes of some states, such as Portugal and Spain, differed in some respe...
	With the achievement of independence in 1992, this marked the moment when the concept of lease relationships was based on the complex of relations concerning the rental of goods owned by other legal subjects. During this period, the Law “On Tenancy” ...
	In the next stage, the development of lease relationships is supported by the provisions of the Government Decision of the Republic of Moldova of May 21, 1993, which adopted the Regulation of the lease undertaking and the Regulation of the leasehold ...
	The contemporary stage of development of housing relations is related to the adoption of the new Civil Code of the Republic of Moldova on June 6, 2002 and the Law on rent in agriculture of May 15, 2003 no. 198/2003.[20, nr.163-166] These are the legi...
	Of great importance is also the Law no. 75/2015 on housing, which regulates in detail the housing relations, especially of social housing, those of service, as well as those with special destination. Obviously, in addition to the laws in the field of...
	The study carried out in the second section of the paper aims to clarify the general concept of regulation of housing relations, making it possible to understand the evolution of perceptions that dictate its legal nature, and in particular the follow...
	1. The housing relations enjoy a widespread practice since ancient times, being designed for the legal coverage of the relations established on the occasion of using the property of another for a certain period of time, against a pecuniary benefit
	2. The evolution of the laws of the Western European countries, regarding the regulation of the institution of the settlement, has its beginning and still retains today influences of the French civil legislation, continued by some modernizations in th...
	3. The foundation of the modernity of the regulations in the field of specific housing relations of the Republic of Moldova is established with the adoption of the Civil Code in 2002, being continued by the transposition of some European concepts cont...
	4. The legal nature of the use exercised within the framework of the lease relationships oscillates between its status as real and patrimonial law in the category of debt rights, which creates complexities in choosing the regulatory direction.
	5. Current regulations largely meet the needs of society in ensuring respect for fundamental rights in contractual relationships established when using the property of another, but are not sufficiently aligned with procedural and enforcement rules iss...
	Chapter 3, titled„lease agreement - legal act with predominant use in the formation of lease relations”, is dedicated to the examination of the general feature of the tenancy contract, the validity conditions, the legal regime of the performance of th...
	Therefore, the general feature of the lease agreement, in its capacity as the main legal act of establishing the lease report, concerns scientific study on the legal characteristics, the concept and the parties of the lease agreement.
	In a special manner, the subjects representing the lessor are presented and they refer to: the owner locator; the co-owner locator; the quality of the lessor of the lessor; the non-owner locator of the good transmitted into use; the usufructuary; the ...
	Regarding the last listed subject, because the law does not require that the locator status, in the tenancy contract, be owned by the owner, we deduce that this quality can be held by any person (in addition to those listed above), including a posses...
	Regarding the legal regime of the performance of the obligations arising from the lease agreement, our decision on the designation, structure and choice of sequence is based on the reasons that are required from the perspective of the accessibility o...
	It should also mention that, in the context, although most of the authors refer to mutual obligations, it is necessary to divide the lessee's obligations in relation to the lessor and the obligations it has towards other tenants or third parties. Also...
	Finally, regarding everything discussed in the subdivision of the lessor's obligations, a question still deserves to be called into question, namely that of the solution of guaranteeing the quality, safety and proper conduct of contractual relations i...
	Additionally, some disputes in this area are difficult to solve because of the impossibility of providing the evidence base (on the condition of the room transferred to the location, technical parameters, destination, the actual number of beneficial t...
	In this context, we propose the creation of a structure responsible for overseeing the execution of housing relations and guaranteeing the rights of consumers of housing services. To this end, a platform will be created to contain the list of residen...
	Regarding the legal regime of the sub-location and assignment of tenancy, we shall refer only to the right of the lessee to transmit the rented property in the sub-location, as well as to its right of assignment of the location to a third person, rel...
	For this reason, we would suggest to the legislator that the title art.1270 of the CC be amended from „Sublocation or assignment of the location” in „Sublocation and assignment of the location”, as was done, moreover, at the designation of the norm b...
	Thus, in order to better understand that the sublocation and assignment of tenants express two separate legal operations, the first is born from the right of the lessee to subcontract, and the second from the right of the lessee to cede the tenant. T...
	Special attention in this section has been given to the rules regarding the extension of the lease contract after its termination. Generally, a lease relationship does not automatically end with the expiration of the term specified in the contract es...
	It is important to note that in such cases, the contract is extended, and the lease relationship continues, without being considered the conclusion of a new contract. This is clarified in the content of Article 1280 of the Civil Code, which provides ...
	However, this is not the biggest problem, but the fact that the legislator does not allow the expression of the will of the parties on the conditions under which the extension of the term of the tenancy contract will take place, although logically, t...
	The study carried out in the present section of the thesis allows us to highlight the peculiarities of concluding, performing and terminating the lease agreement, as well as the status of the different categories of subjects that may have the status ...
	1. Compared to other categories of contracts, the circle of subjects that can acquire the status of lessor is much more extensive, given that the lease is not a legal act that transfers ownership, respectively, the fact of the lease of the good by a p...
	2. The conditions of validity of the lease agreement have not undergone relevant regulatory changes after the modernization of the Civil Code, except that the failure to comply with the contract is no longer a basis for nullity, but for the inefficien...
	3. The volume of obligations imposed on the lessor in the tenancy contract is more imposing, compared to that of the lessee. However, the practice reports a higher number of disputes in which the applicant (subject injured in rights) has the last one.
	4. As regards the conditions for extending the lease relationship through the institution of the tacit resettlement, the legislator admits certain inequities in the conditions in which it does not limit the term of the new contract to the term of the ...
	Chapter 4, titled „Varieties of the location and special location reports”, contains a study on a variety of lease contracts such as: lease, lease and concession, as well as special lease ratios.
	Regarding the latter, taking into account the specificity of some categories of goods in respect of which the lease agreement is concluded, the status of the subjects who are engaged in the lease report, the destination of the rented good or the socia...
	So, the location of the housing fund begins with the description of the variety of rental of private living space, because the field of rental of living space is the most widespread, not only in our country, but also throughout the world. Therefore, ...
	Therefore, one of the varieties of private space rental is the contract on periodic accommodation being regulated after March 1, 2019, in a compartment distinct from the one in which the location is regulated (article 1618 of the Civil Code). From th...
	enting of housing with special status (of protocol)
	A subcategory of the lease of the service space would also be that of renting the dwelling space with special status (of protocol) which, by law (art. 31 of the Law no. 75/2015), is assigned to the President of the Republic of Moldova; to the Preside...
	Housing with special status (protocol status) is assigned, according to the decision of the body in whose administration they are, on the basis of the decision on validation or appointment and other documents provided by the legislation.
	As regards the compatibility of the housing relationship with the domain to which it applies, then we find a concordance, once in Article 29 (3) of Law no. 75/2015 it is expressly stated that for the use of dwellings with special status (protocol) th...
	Accordingly, it is reflected in the following paragraph that the use of dwellings with special status is carried out under the tenancy agreement.
	What is specific to that contract that the tenancy benefits the indicated persons over together with their family members, and if the exercise of the elective or designated function ceases before the term or in case of death of the lessee, the dwellin...
	Lease of Unused Public Assets
	In the process of managing public assets of any category, the state, like any private entity, may, at certain times, identify a surplus of assets that were previously used and remain unused, at least for a certain period. Consequently, these assets c...
	While in the case of privately-owned assets, the interest in leasing is predominantly patrimonial, in the case of unused public assets, the purpose extends beyond financial gain. There is also a public interest in placing these assets into productive ...
	This distinction highlights the main difference and the specific feature that separates a standard lease contract from one concluded under special conditions, as examined in the section on special lease agreements. Therefore, a lease contract may cons...
	Moreover, in order to better manage the categories of goods mentioned, in addition to the general rules contained in the Civil Code, after 2008, the legislator has established a special framework for regulating the housing relations carried out in re...
	Thus, starting from the practical aspect, most subjects refrain from leasing the state’s unused assets due to high rental costs, sophisticated and bureaucratic procedures for selecting potential tenants, specific requirements for contract registratio...
	In this context, it correctly senses the local doctrine, with which we fully agree, that the reluctance on the part of potential tenants is due to the expensive procedure of participation in the auction, the normative rent price is exaggeratedly high...
	Having outlined the above, we suggest to the legislator a reduction of procedural burdens, in particular the elimination of the auction requirement, and the exemption of tenants of unused public assets from the real estate tax on the land associated ...
	Nevertheless, in the following text, we will attempt to demonstrate the particularity of the lease of unused public assets, taking into account the specific regulations regarding the conclusion, execution, and termination of a lease contract whose ob...
	Regarding the category of goods covered by the contract in question, we consider that these are all the goods of the private domain of the state and those of the administrative-territorial units, once the legislator does not refer only to the goods of...
	However, as is also argued in the literature, in the category of public domain goods, we consider that only public domain goods of public interest and not public utility goods can be given in the lease, because the latter by their nature do not admit...
	The lease relationship under discussion is also a special one because the parties forming the contract are themselves special, at least on the part of the lessor. According to point 11) of the Regulation, it is expressly stated that the lessor’s righ...
	The same conclusion can be drawn from point 10) of the Regulation, which specifies that assets managed by budgetary authorities/institutions may be leased with the consent of the authority responsible for administering the institution.
	The study of the varieties of the lease contract is necessary in the context of the diversity of civil relations involving the use of another person’s property, determined by the category and purpose of such property (lease of agricultural land – lea...
	Moreover, this section of the work also covers the segment of special lease relationships, characterized by the specific interests they satisfy, such as providing housing for various categories of employees during the performance of their service dut...
	Thus, the study conducted on the particular categories of lease relationships allows us to draw the following relevant conclusions:
	1. Doctrine, the academic environment, teaching staff, as well as subjects with responsibilities in the field of law enforcement, do not make a distinction between the varieties of lease contracts and special lease relationships, even though the legis...
	2. With the modernization of the Civil Code, the structuring of the norms regulating the varieties of leases has been influenced by the idea of consolidating them within the content of the Code. Consequently, the Law on Agricultural Lease, after incor...
	3. The problem of incapacity of the state to provide service housing to certain categories of civil servants (judges, soldiers, policemen) obtains a temporary solution by approving the Regulations that provide for the compensation of the payment for t...
	4. The special laws governing some housing relations, but also those aimed at the transfer of assets under the management of public authorities, contain rules contradictory to the general concept of location, and a large part of them do not transpose ...
	GENERAL CONCLUSIONS AND RECOMMENDATIONS
	At the Theoretical-Conceptual Level
	At the Legislative Level, we recommend:
	Introducing a new provision (Article 1252) into the Civil Code with the following text: "One of the co-owners may conclude a lease agreement without the consent of the other co-owners, provided that their interests have not been prejudiced thereby; ...
	1. Including in the lease contract a clause that establishes the essence of the lessor’s delivery obligation, specifying in the first paragraph that: the good must be delivered along with all its accessories, in a condition suitable for use according ...
	2. Amending Article 1254 of the Civil Code as follows: the lessor guarantees against material or legal defects, even if they were unaware of them at the time of concluding the contract, including in cases of expropriation for public utility purposes.
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